1)

2)
3)
4)
5)
6)
7)

8)

9)

AGENDA FOR THE COUNCIL MEETING OF THE BOROUGH OF MOUNTAIN LAKES
HELD AS A REMOTE MEETING ON ZOOM
JUNE 28, 2021
PUBLIC SESSION — BEGINS AT 7:30 PM
To Participate via computer please use the following link: https://zoom.us/j/208487754 or call
iPhone one-tap : US: +13126266799,, 208487754 or +19292056099,,208487754#
Or Telephone: Dial (for higher quality, dial a number based on your current location):

US: +1 312 626 6799 or +1 929 205 6099 or +1 346 248 7799 or +1 669 900 6833 or
+1253 215 8782 or +1 301 715 8592 Webinar ID: 208 487 |If calling into the meeting via telephone,

the following commands can be entered via DTMF tones using your phone's dial pad while in a Zoom
meeting: *6 - Toggle mute/unmute *9 - Raise hand (once hand is raised, it cannot be lowered. If you
change your mind and choose not to speak, when called upon, please let us know that you have
changed your mind).

CALL TO ORDER AND OPEN PUBLIC MEETINGS ACT STATEMENT — Mayor

This meeting is being held in compliance with Public Law 1975, Chapter 231, Sections 4 and 13, as notice of this
meeting has been reported to The Citizen and the Morris County Daily Record and The Star Ledger on January 7,
2021 and posted in the municipal building.

ROLL CALL ATTENDANCE - Clerk
FLAG SALUTE - Mayor
EXECUTIVE SESSION
COMMUNITY ANNOUNCEMENTS
RESOLUTIONS

SPECIAL PRESENTATIONS

REPORTS OF BOROUGH ESTABLISHED BOARDS, COMMISSIONS AND COMMITTEES
a. Borough Hall & Public Safety Infrastructure Advisory Committee Q2 2021 Project Update

BOROUGH COUNCIL DISCUSSION ITEMS

10) PUBLIC COMMENT

Please state your name and address for the record. Each speaker is limited to one (1) comment of no more than
five (6) minutes and no yielding of time to another person.

11) ATTORNEY’S REPORT

12) MANAGER’S REPORT

13) ORDINANCES TO INTRODUCE

14) ORDINANCES TO ADOPT

a. Ordinance 11-21, Amending Chapter 245 of the Revised General Ordinances of the Borough of Mountain Lakes
to Make Cannabis Establishments Prohibited Uses Within the Borough of Mountain Lakes

PUBLIC COMMENT/HEARING
Please state your name and address for the record. Each speaker is limited to one (1) comment of no more than
five (5) minutes and no yielding of time to another person.

b. Ordinance 13-21, Amending Chapter 111 of the Revised General Ordinances of the Borough of Mountain Lakes
and Amending Certain Municipal Fees



BOROUGH OF MOUNTAIN LAKES
JUNE 28, 2021
PAGE 2

PUBLIC COMMENT/HEARING
Please state your name and address for the record. Each speaker is limited to one (1) comment of no more than
five (5) minutes and no yielding of time to another person.

16) “CONSENT AGENDA ITEMS
Matters listed as Consent Agenda Jtems are considered routine and will be enacted by one motion of the Council and
one roll call vote. There will be no separate discussion of these items unless a Council member requests an item be

removed for consideration.

*RESOLUTIONS

a. R106-21, Authorizing the Use of the Public Rights-of-Way by Planet Networks, Inc.

b. R120-21, Authorizing the Payment of Bills

c. R121-21, Authorizing Execution of an Agreement Between the Borough of Mountain Lakes and NJ Department of
Transportation (NJDOT)

d. R122-21, Renewing Liquor License for 2021-2022 Licensing Term

e. R123-21, Authorizing the Refund of Overpayment of Taxes

f. R124-21, Authorizing the Refund of Overpayment of Taxes

*APPROVAL OF MINUTES
6/14/21 (Regular)

*BOARD, COMMITTEE AND COMMISSION APPOINTMENTS

16) DEPARTMENT REPORTS SUBMITTED FOR FILING
Construction Department

Department of Public Works

Fire Department

Health Department

Police Department

Recreation Department

Code Enforcement/Property Maintenance

MNXXXKXX

17) COUNCIL REPORTS

18) PUBLIC COMMENT
Please state your name and address for the record. Each speaker is limited to one (1) comment of no more than
five (5) minutes and no yielding of time to another person.

19) NEXT STEPS AND PRIORITIES

20) ADJOURNMENT
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S BOROUGH o MOUNTAIN LAKES

LISTED IN NATIONAL AND STATE REGISTERS 9F BISTORIC PLACES

AR AT

Mitchell Stern 400 Boulevard

Borough Manager Mountain Lakes, N] 07046
mstern@mtnlakes.org P-973-334-3131 ext .2006

F-973-402-5595

TO:  Honorable Mayor and Borough Council
SUBJ: Manager’s Report
CC:  Robert Oostdyk, Borough Attorney

The following represents the Manager’s report for the Borough Council meeting of June 28,
2021.

Intervale Road Preliminary Engineering Costs For Gant Application - As requested,
below is a breakdown of costs that will be incurred for preliminary engineering should you
wish to move forward with a grant application for new sidewalks on Intervale Road
between Sherwood Drive and Yorke Road.

Scope of Work for Preliminary Engineering Evaluation

Intervale Road Sidewalk — Sherwood Dr. to Yorke Rd.
Task Description Estimated Cost
Survey Perform topographic and location survey, $12,000
and preparation of base mapping of the
project area.
Preliminary Plan Prepare sketch plan showing the $5,000
proposed sidewalk, retaining walls and
any needed right of way acquisitions.
Cost Estimate Prepare preliminary estimate of $1,000
construction costs.

Beach Badges Required at Beaches - As a reminder, beach badges are required to enter
the beach areas at Island Beach and Birchwood Lake everyday from 10am - 7pm through
Labor Day weekend, whenever lifeguards are on duty. I have received reports of lifeguards
being harassed when asking to see beach badges. Recreation staff has been advised to call
the police should anyone harass them or exibit rude behavior. Instances of harassment or
other improper behavior will not be tolerated and will result in the loss of beach badges
and criminal charges where appropriate.

As always, I encourage anyone with questions or concerns to reach out to me.

Mitchell



RESOLUTION AND ORDINANCE REVIEW FOR THE JUNE 28, 2021 MEETING

TO: MAYOR AND COUNCIL
FROM: MITCHELL STERN, MANAGER

RESOLUTIONS

R106-21, AUTHORIZING THE USE OF THE PUBLIC RIGHTS-OF-WAY BY PLANET NETWORKS,
INC. — this resolution allows Planet Networks to upgrade and expand their fiber optic network in the public
right-of-way. This resolution addresses concerns that were raised when the resolution was first introduced.

R121-21, AUTHORIZING EXECUTION OF AN AGREEMENT BETWEEN THE BOROUGH OF
MOUNTAIN LAKES AND NJ DEPARTMENT OF TRANSPORTATION (NJDOT) — The execution of
this agreement is a prerequisite to the release of reimbursement funds to the Borough and has been prepared to
satisfy federal grant requirements. The agreement has been reviewed by the Borough Attorney.

R122-21, RENEWING LIQUOR LICENSES FOR 2021-2022 LICENSING TERM - this resolution
authorizes the approval of the Borough’s annual Liquor Licenses for the 2021-2022 licensing term.

R123-21, AUTHORIZING THE REFUND OF OVERPAYMENT OF TAXES - this resolution, requested
by the Tax Collector, authorizes a refund in the amount of $5,650.87 for the overpayment of property taxes by
the resident for Block 59 Lot 6 also known as 111 Boulevard. The resident refinanced their property and both
the old and new mortgage companies paid the 2% quarter taxes.

R124-21, AUTHORIZING THE REFUND OF OVERPAYMENT OF TAXES - this resolution, requested
by the Tax Collector, authorizes a refund in the amount of $4,011.06 for the overpayment of property taxes by
the resident for Block 116 Lot 3.12 also known as 4 Bridle Court. The resident refinanced their property and
both the old and new mortgage companies paid the 2™ quarter taxes.

ORDINANCES TO INTRODUCE
None

ORDINANCES TO ADOPT

11-21, AMENDING CHAPTER 245 OF THE REVISED GENERAL ORDINANCES OF THE
BOROUGH OF MOUNTAIN LAKES TO MAKE CANNABIS ESTABLISHMENTS PROHIBITED
USES WITHIN THE BOROUGH OF MOUNTAIN LAKES - this ordinance prohibits all classes of
cannabis establishments within the Borough.

13-21, AMENDING CHAPTER 111 OF THE REVISED GENERAL ORDINANCES OF THE
BOROUGH OF MOUNTAIN LAKES AND AMENDING CERTAIN MUNICIPAL FEES — this
ordinance adds the Honorary / Memorial Tree fee to the Borough’s Fee Schedule and also increases the fee for
an Honorary / Memorial Tree from $250 to $350.

If there are any questions prior to the meeting, please feel free to contact me.



BOROUGH OF MOUNTAIN LAKES
MORRIS COUNTY, NEW JERSEY

ORDINANCE 11-21

ORDINANCE AMENDING THE CHAPTER 245 OF THE REVISED

GENERAL ORDINANCES OF THE BOROUGH OF MOUNTAIN LAKES

TO MAKE CANNABIS ESTABLISHMENTS PROHIBITED USES WITHIN

THE BOROUGH OF MOUNTAIN LAKES

WHEREAS, the Legislature of the State of New Jersey recently enacted P.L.2021, c.16,
known as the New Jersey Cannabis Regulatory, Enforcement Assistance and Marketplace
Modemization Act (hereinafter referred to as “Act”); and

WHEREAS, Section 31 of the Act authorizes a municipality to prohibit the operations of
any one or more classes of cannabis establishments that may operate within the municipality
subsequent to the adoption of the Act; and

WHEREAS, the Borough Council of the Borough of Mountain Lakes believes it is
appropriate to prohibit the operations of cannabis establishments within its jurisdiction at this time;

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of
Mountain Lakes, in the County of Morris, and State of New J ersey, as follows:

SECTION 1. Chapter 245 Zoning, Article 4 Use Regulations, Section 15 Supplementary
Use Regulations, is hereby amended to include a new paragraph “W. Cannabis Establishments and
Uses Prohibited.” to read in its entirety as follows:

“W.  Cannabis Establishments and Uses Prohibited. The operation of all classes of cannabis
establishments as defined by P.L..2021, c. 16, including but not limited to, cannabis
retailers, cultivators, manufactures, distributors, wholesalers, testing facilities, delivery
services, medical cannabis dispensaries, alternative cannabis treatment centers,
including such operators holding a medical cannabis dispensary permit pursuant to
P.L.2009, ¢.307 (C. 24:61-7), are expressly prohibited uses within the jurisdictional
boundaries of the Borough of Mountain Lakes.”

SECTION 2. This Ordinance may be renumbered for codification purposes.

SECTION 3. If any section or provision of this Ordinance shall be held invalid in any

Court of competent jurisdiction, the same shall not affect the other sections or provisions of this



Ordinance, except so far as the section or provision so declared invalid shall be inseparable from

the remainder or any portion thereof,

hereby repealed to the extent of such inconsistency.

publication in the manner provided by law.

Mitchell Stern, Acting Borough Clerk

Introduced: 5/10/21

Adopted: 6/28/21

SECTION 4. All Ordinances or parts of Ordinances which are inconsistent herewith are

SECTION 5. This Ordinance shall take effect immediately after final passage and

Name Motion | Second | Aye Nay Absent | Abstain | Motion | Second Aye Nay | Absent | Abstain
Happer X X

Korman X

Lane X

Richter X

Sheikh X

Barnett X

Menard X X




Telephone 973-334-3131 Fax 973-402-5595

Borough of Mountain Lakes
Mountain Lakes, NJ 07046

June 14,2021
TO: Borough Council
FROM: Cynthia Shaw, Planning Board Administrator

The Planning Board conducted a special meeting on June 10, 2021, during which time it
reviewed proposed Ordinance 11-21.

The Planning Board found Ordinance 11-21 to not be inconsistent with the Master Plan.

The Planning Board found one typographical error that should be corrected before the
public hearing.

Section 1.

Remove the word “in” in the 1% sentence.



BOROUGH OF MOUNTAIN LAKES
MORRIS COUNTY, NEW JERSEY

ORDINANCE 13-21

ORDINANCE AMENDING CHAPTER 111 OF THE REVISED GENERAL ORDINANCES OF THE
BOROUGH OF MOUNTAIN LAKES AND AMENDING CERTAIN MUNICIPAL FEES

BE IT ORDAINED by the Borough Council of the Borough of Mountain Lakes, in the County of Morris and
State of New Jersey, as follows:
Section 1. Chapter 111, Section 11-3 entitled “Fee Schedule”; Subsection A “Borough Clerk”

shall be amended to add the foliowing fee:

(7) Honorary/Memorial Tree $350.00

Section 2. Chapter 111, Section 11-3 entitled ““Fee Schedule”: shall be
amended by the inclusion of new subsection P, “Tree Removal”, which shall read, in its
entirety, as follows:

P. Tree Removal

Tree Removal Permit under § 102-36 $350 per tree removed. *

* No fee is required for the removal of 50% of the trees from the setback area up to a maximum of
three trees in a twelve-month period.

Section 3. Chapter 102, Section 102-37 entitled “Fees, violations and penalties”, Subsection

A shall be amended to read, in its entirety, as follows:

A. Fees. The fee for a tree removal permit shall be as set forth in Chapter 111

Section 4. If any section or provision of this Ordinance shall be held invalid in any Court of
competent jurisdiction, the same shall not affect the other sections or provisions of this Ordinance, except
so far as the section or provision so declared invalid shall be inseparable from the remainder or any portion
thereof.

Section 5. All Ordinances or parts of Ordinances, which are inconsistent herewith are hereby
repealed to the extent of such inconsistency.

Section 6. This Ordinance shall
take effect immediately after final passage and publication in the manner provided by law.



Introduced: 6/14/21 Adopted: 6/28/21

Name Motion | Second | Aye Nay Absent | Abstain | Motion | Second Aye Nay | Absent | Abstain
Happer X
Korman X X
Lane X
Richter X X
Sheikh X
Barnett X
Menard X

Mitchell Stern, Acting Municipal Clerk




BOROUGH OF MOUNTAIN LAKES
COUNTY OF MORRIS, NJ

RESOLUTION 106-21

“RESOLUTION AUTHORIZING THE USE OF THE PUBLIC RIGHTS-OF-WAY BY
PLANET NETWORKS, INC.

WHEREAS, Planet Networks Inc. ("Planet Networks") is a provider of telecommunications services that is
authorized by the New Jersey Board of Public Utilities to provide local exchange and interexchange
telecommunications services throughout New Jersey; and

WHEREAS, Planet Networks has petitioned the Borough of Mountain Lakes for consent to use the public
rights-of-way under Borough jurisdiction to place its fiber optic cabling aerially on existing poles and/or in
underground conduit; and

WHEREAS, Planet Networks has represented to the Borough that it has or will enter into agreements
with other utility companies for the use of their poles or conduit: and

WHEREAS, N.J.S.A. 48:3-19 provides that "[t]he consent of the municipality shall be obtained for the use
by a person of the poles of another person unless each person has a lawful right to maintain poles in
such street, highway or other public place;" and

WHEREAS, the Borough Council finds that Planet Networks has provided sufficient information to be
granted the statutorily required municipal consent to place its fiber optic cabling aerially on existing poles
and/or in existing underground conduit in the rights-of -way under Borough jurisdiction.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Mountain Lakes,
County of Morris, that consent for the use of public rights-of-way under Borough jurisdiction to place
telecommunication facilities aerially on existing poles and/or in existing underground conduit is hereby
granted to Planet Networks subject to the following terms and conditions:

a)

c)

Planet Networks shall adhere to all applicable federal, State, and local laws in connection with
its use of the public right-of-way including obtaining all applicable permits which may be
required by the Borough prior to beginning construction. Such permission be and is hereby
given upon the further condition that in the use of the public right-of-way Pianet Networks, its
successors and assigns, shall become subject to any lawful Ordinance or Resolution now or
hereafter adopted by the Borough.

Such permission be and is hereby given upon the condition and provision that Planet Networks
its successors and assigns, not only indemnify and save harmiess the Borough of Mountain
Lakes, its officers, agents, and servants, from any claims whatsoever arising from or in any
way connected to the acts or omissions of Planet Networks in use of the public right-of-way but
shall agree on behalf of the Borough to defend any action at law or equity which may be brought
against the Borough upon such claims or from claims arising any acts in connection with this
Resolution, excluding in all instances claims arising out of gross negligence or willful
misconduct on the part of the Borough.

Planet Networks shall procure and maintain, at its cost and expense, commercial general
liability insurance with combined limits not less than $5,000,000 for injury to or death and
$500,000 for damage or destruction to property in any one occurrence and shall include the
municipality as an additional insured on said insurance policy. Proof of said coverage, naming
the Borough as an insured and including the indemnification clause in Section b shall be filed
with the Borough Clerk prior to the installation of any facility and/or conduit. The Borough shall
have the right to increase the amount of commercial general liability insurance and to alter the



terms of insurance called for under this section provided it does so generally in the same
manner for all companies using the public right-of-way within the Borough. Said insurance shall
not be subject to cancellation or change until thirty (30) days after the Borough Clerk has
received written notice thereof as evidenced by return receipt of certified or registered letter.

Planet Networks shall be responsible for the repair of any damage arising from its construction,
installation or maintenance of its facilities and/or conduits. All such repairs shall be completed
to the reasonable satisfaction of the Borough.

This consent is specifically limited to the placement of fiber optic cabling and related
telecommunication facilities (excluding any wireless facilities) on existing poles and/or existing
underground conduit owned by other utilities within the rights-of-way under the jurisdiction of
the Borough of Mountain Lakes and that additional consent from the Borough Council shall be
sought in the event placement of new poles to be owned by Planet Networks becomes
necessary or for any other uses on poles and/or underground conduit.

The permission and authority hereby granted shall be for a period of 15 years. Such permission
and authority shall be automatically extended for additional periods of ten (10) years each:
provided, however, that the Borough shall have the right to terminate permission and authority
effective at the end of the currently effective term, by Resolution with a minimum three (3) years
notice to Planet Networks to sell or liquidate its facilities in the public right-of-way. Conversely,
Planet Networks shall be allowed to terminate permission and authority effective at the end of
the currently effective term, by request of Resolution with a minimum of three (3) years from
passage of such Resolution to sell or liquidate its facilities in the public right-of-way. Planet
Networks shall remove all its facilities from the right of way at the end of the currently effective
term unless otherwise permitted by the Borough. Any removal of Planet Network facilities at
the end of the currently effective term shall be only on prior notice to the Borough of at least
three (3) years, and all necessary permits must be obtained prior to such work.

The Borough Manager is hereby authorized to execute and the Clerk to attest to any other
documents necessary to effectuate the terms of this resolution.

NNNNNNNNENNNENNNNRERNNRNNNNENNNNRNNNRNNRNNRN

CERTIFICATION: | hereby certify the foregoing to be a true and correct copy of a resolution duly adopted
by the Borough Council of Mountain Lakes, New Jersey, at a meeting held on June 28, 2021,

Mitchell Stern, Acting Borough Clerk

Name Motion | Second Aye Nay Absent | Abstain

Happer

Korman

Lane

Richter

Sheikh

Barnett

_Menard




@ PLANET

NETWORKS
Connecting people, places, and things since 1994
+1.833.3PLANET @ www.planet.net @ info@planet.net

August 25, 2020

Town of Mountain Lakes
ATTN: Mitchell Stern, Municipal Clerk

Dear Mitchell:

Planet Networks is inthe process of upgrading and expanding its fiber optic network by deploying
fiber optic cabling in the public right-of-way. This fiber optic cabling will be used to provide high-
speed Internet access, phone services, and other ancillary Internet-enabled services to the
businesses and residents of your municipality. Part of the planning process includes securing
the permissions necessary for that deployment.

Obtaining consent from municipalities to locate and operate in the right-of-way is required under
NJ statute. Planet Networks would like to receive nan-site-specific consent granting permission to
locate and operate in the right-of-way in the municipality on by attaching to existing and new
utility poles and/or in underground conduits. As such, Planet Networks is requesting consent from
the governing body of the municipality to use facilities lawfully erected in the public right-of-way
for fiber optic cabling and respectfully requests to be placed on the next available agenda for
consideration of this request by the governing body.

To facilitate this request, Planet Networks has provided a fact sheet with details of the proposal, a
proposed form of resolution for adoption by the governing body, and relevant statutes for
reference.

Questions about this proposal can be directed to Robert Boyle at (862) 300-3103 or
robert@planet.net. Notices regarding this proposal and hearing date should be sent electronically
to robert@planet.net or by mail to:

Planet Networks

Attn: Municipal Approvals
4 Park Place

Newton, NJ 07860

Sincerely,

Robert Boyle
CEO
Planet Networks, Inc.




B PLANET

NETWORKS
‘Fact Sheet

What is Planet Networks planning in our area?

Planet Networks is deploying fiber optic cable in the municipal and county rights-of-way in New
lersey, which enables Planet Networks to provide both high-speed fiber optic Internet and phone
services to both businesses and consumers.

Fiber optic cable contains strands of glass fibers inside a protective casing. Light traveling via fiber
optic cable enables long distance, high-performance data transmission and telecommunications.
High speed fiber-optic Internet access enables speeds of hundreds of Gigabits are possible today
with faster speeds in the future. Planet Networks already offers Gigabit and 10 Gigabit fiber Internet
services which are 10 to 1000 times faster than services typically available from the phone and cable
companies which still utilize copper wires for their consumer and small business services.

When will Planet Networks offer service in our area?

Planet Networks is deploying as quickly as we can. We fund new network builds internally from
operating profits. The faster new customers sign up, the faster we can build. We begin planning our
roll out for each municipality after we receive municipal consent for access to the right of way. We
typically focus on major roads first and higher density housing areas. We will branch off from these
areas to serve less dense areas over time.

Is Planet Networks using existing utility poles or installing new utility poles?

The consent that Planet Networks is seeking from the municipality is permission to operate in the
public right of way. This consent will allow Planet Networks to construct fiber optic cabling utilizing
existing poles and conduits located in the municipal right of way typically owned by the phone and
power companies already serving the municipality.

Planet Networks will occasionally need to install a new pole when either: a.) there is not enaugh
space available on an existing pole for Planet to attach and the work and disruption to services
required to replace such a pole would not be feasible or b.) we need to serve a new area which does
not have a pole where it is needed. When deploying fiber in neighborhoods with underground
utilities, we will need to bury new conduit in the ground along the streets. We will work with the
municipality to permit these additional uses within the right of way an a case by case basis.

Understanding the visual sensitivities of residents and leaders, Planet Networks is committed to
first, using existing infrastructure, and second, only installing new infrastructure when necessary,
and ensuring that any new infrastructure is in character with the existing streetscape. Additionally,
Planet Networks will not install new wood poles that are taller than existing utility poles unless
required to maintain safe street clearances for vehicles or to comply with relevant safety codes, nor
will Planet install utility poles made of steel or other non-wood material in an area with existing




wood utility poles,

What does Planet Networks seek from the municipality?

A provision of the New Jersey Public Utility Act, N.J.S.A. 48:3-18 (copy enclosed), permits any
company (not necessarily public utilities) to use poles that have been lawfully erected in the public
right-of-way. Where the second company is not itself a franchised utility, which is the case with
Planet Networks, the consent of the municipality is required under N.J.S.A. 48:3-19 (copy enclosed).
A form of proposed resolution for adoption to formalize such consent is attached.

Can the municipality reject the request?

Under Federal law, specifically Section 253 of the Federal Telecommunications Act, 47

U.S.C. 253 (copy enclosed), the municipality may not withhold approval, but it may impose
reasonable conditions, such as requiring insurance and repair to any damage caused, which have
been included in the attached proposed resolution,

Can the municipality negotiate free services for municipal building, our library, or our schools for this?

Planet Networks is a Competitive Local Exchange Carrier (CLEC) regulated by the New Jersey Board of
Public Utilities. Planet is not a cable company seeking a franchise in the municipality. With respect to fees
or costs to utilize the public rights-of-way, a municipality may only request "reasonable fees for actual
services made by any municipal, regional or county governmental agency." N.1.S.A. 54:30A-124 (copy
enclosed).

What Sort of Fee is the municipality allowed to charge Planet Networks?

The municipality may not impose a tax on these facilities, but it is entitled to recover the reasonable
costs for actual services that it incurs in reviewing and approving Planet Networks’ request. The
relevant state statute is N.J.S.A. 54:30A-124 {copy enclosed).

What does Planet Networks NOT seek to do in the municipality?

Planet Networks is aware that many wireless service providers and other telecommunications
infrastructure providers are also seeking consent from municipalities in New lersey to install
wireless transmitting equipment in the public rights of way also known as 5G towers a/k/a micro or
nano cell towers. Planet Networks is NOT a cellular phone company and does not install antennas
on telephone poles nor does Planet Networks operate any cellular wireless infrastructure. In fact,
Planet’s agreements with the pole owners usually specifically prohibit this type of activity.
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July 2019

Re: Planet Networks, Inc.
Petition for Consent
To Utllize the Public Rights-of-Way
To Install Fiber Optic Cable on New and Existing Utility Poles

To Whom It May Concern:

Please be advised that this office represents Planet Networks, inc.! in connection with its
petition for consent pursuant to N.1.S.A. 48:3-19, N.I.S.A. 27:16-6 and N.J.S.A. 48:17-8, to
deploy fiber optic cable on new and existing utility poles in the public rights-of-way in
New Jersey. | am writing to provide you with a brief legal memorandum regarding the
applicable State and federal law and a proposed consent resolution for your
consideration.

The legal requirements for the use of the public rights-of-way are found in both federal
and State law. Federal law provides unambiguous and powerful support for approving
the deployment of telecommunications infrastructure in the publlc rights-of-way. In
particular, the Telecommunications Act of 1996 (the “TCA”), 47 U.S.C. §332(c)(7)(B){i)(It),
mandates that “the regulation of the placement, construction, and modification of
personal wireless service facilities by any State or local government or instrumentality
thereof...shall not prohibit or have the effect of prohibiting the provision of personal
wireless service.” '

On September 26, 2018, the Federal Communications Commission (“FCC”) provided its
“definitive interpretation of the effective prohibition standard” contained in the TCA.
Declaratory Ruling and Third Report and Order, WT Docket No. 17-79; WC Docket No. 17-
84, FCC-18-133A1, para. 34, p. 13 Sept. 26, 2018 (the “Order”). The FCC held that “an
effective prohibition accurs where a state or local legal requirement materially inhibits a
provider’s ability to engage in any of a variety of activities related to its provision of a
cavered service. . . a state or local legal requirement could materially inhibit service in
numerous ways—not only by rendering a service provider unable to provide an existing
service in a new geographic area or by restricting the entry of a new provider in providing
service in a particular area, but also by materially inhibiting the introduction of new
services or the improvement of existing services.” Order at para 36, p15-16.

The FCC noted that “courts have recognized that states and localities ‘hold the public
streets and sidewalks in trust for the public’ and ‘manage public ROW in their regulatory

' Planet Network, Inc. was granted authorization to provide local exchange and
interexchange telecommunications services throughout New Jersey by New Jersey Board
of Public Utillties, BPU Docket No. TE19020198, May 28, 2019. See attached Order. Itis a
“Telecommunications Carrier” and provides a “Telecommunications Service” as defined
in 47 USCS §153.

Our 25" Year
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capabilities.” Order at para 92, p. 44. See, State v. Township of South Hackensack, 65 N.l. 377, 383 (1974);
New Jersey Payphone Ass'n v. Town of West N.Y., 130 £, Supp. 2d 631, 638 (D.N.J, 2001), aff’d 299 F.3d
235 (3rd Cir. 2002); Halsey v. Rapid Transit S.R. Co., 47 N.J. Eq. 380 (1890). The FCC bheld that “Section
253(c) Is properly construed to suggest that Congress did not intend to permit states and localities to rely
on their ownership of property within a ROW as a pretext to advance regulatory objectives that prohibit
or have the effect of prohibiting the provision of covered services, and thus that such conduct is
preempted.” Order at para, 93, p. 45.

In addition to access to the public rights-of-way, the FCC also noted that other state and municipal
requirements, including fees, aesthetics, undergrounding requirements and delays in the issuance of
approvals may each violate the prohibition of service proscription of the TCA. The FCC adopted the “Shot
Clock” that impases a 90-day limit to process a collocation application and a 150-day deadline for action
on all other applications in order to reduce the delay involved in municipal reviews of such applications.
In re Petition for Declaratory Ruling to Clarify Provisions of Section 332(c)(7)(B), 24 FCC Rcd. 13994, 13995
(2009); City of Arlington v. FCC, 133 S.Ct. 1863 {2013). “The Shot Clock Ruling contemplates not just that
a local government will take some action on an application within the deadline, but that it will ‘resolve
[the] application’ before the deadline.” New Cingular Wireless PCS, LLC v. Town of Stoddard, N.H., 853 F.
Supp. 2d 198, 203-04 (D.N.H. 2012) quoting 2009 FCC Order at 1 38).

In New Jersey, the regulation of the use of the public rights-of-way lies outside of the Municipal Land Use
Law in the Public Utilities provisions of the New Jersey statutes. Planet Networks seeks permission from
the Township to utilize the public rights-of-way pursuant to N.J.S.A, 48:3-192 {for its fiber deployment on
existing poles), N,J.$.A 27:16-6° (for installations utilizing the County rights-of-way located within the
municipality), and N.l.S.A. 48:17-8* (for the installation of new utility poles). Planet Networks has
agreements (or is currently negotiating agreements) to attach fiber optic cables to utility poles owned by
lersey Central Power and Light Company, Sussex Rural Electric Cooperative, United Telephone of New
Jersey d/b/a Centurylink Telephone and Verizon. These companies are reguired to provide

2 N.J.S.A. 48:3-19 provides: “The consent of the municipality shall be obtained for the use by a person of
the poles of another person unless each person has a lawful right to maintain poles in such street,
highway or other public place.”

3N.J.S.A, 27:16-6 provides, In part: "The board of chosen freeholders shall not grant an easement, right
of way, or use in, under or aver, any portion of a county road In a municipality, unless the governing
body of the municipality, or the board af public utility commissioners, shall consent thereto. When, in
connection with any such grant, the consent of property owners Is required by law, it shall be obtalned
before such grant of any such easement, right of way or use.”

*N.LS.A. 46:17-8 provides: “Any telegraph or telephone company organized under the laws of this or any
other State, or of the United States may erect, construct and maintain the necessary poles, wires,
conduits, and other fixtures for its lines, in, upon, along, over or under any public street, road or
highway, upon first obtaining the consent in writing of the owner of the soil to the erection of such poles,
and through, across or under any of the waters within this State and upon, through or over any other
land, subject to the right of the owners thereof to full compensation for the same.”
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nondiscriminatory access to any pole, duct, condult, or right-of-way they own or control pursuant to
federal law. 47 U.5.C. §224.

With respect to fees or costs to utilize the public rights-of-way, a municipality may only request
“reasonable fees for actual services made by any municipal, regional or county governmental agency.”
N.L.S.A. 54:30A-124. Such fees are themselves further restricted by the Order which held that “ROW
access fees, and fees for the use of government property In the ROW such as light poles, traffic lights,
utility poles, and other similar property . . . violate Sections 253 or 332(c)(7) unless these conditions are
met: (1) the fees are a reasonable approximation of the state or local government’s costs, (2) only
objectively reasonable costs are factored into those fees, and (3) the fees are no higher than the fees
charged to simllarly-situated competitors in similar situations.” Order at para 48, p 22,

We hope that the above statement of the law is helpful in your review of Planet Networks’ petltion.

Very truly yours,

-
-

/ =
"G?V{go/ D. Meese

gdm/encl,

cc: Mr, Robert Boyle



BOROUGH OF MOUNTAIN LAKES
COUNTY OF MORRIS, NJ

RESOLUTION 120-21
“RESOLUTION AUTHORIZING THE PAYMENT OF BILLS”

WHEREAS, the Borough Manager has reviewed and approved purchase orders requested by the Department
Heads; and

WHEREAS, the Finance Office has certified that funds are available in the proper account; and

WHEREAS, the Borough Treasurer has approved payment, upon certification from the Borough Department
Heads that the goods and/or services have been rendered to the Borough.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Mountain Lakes, County of
Morris, State of New Jersey, that the current bills, dated June 28, 2021 and on file and available for public
inspection in the Office of the Treasurer and approved by him for payment, be paid.

NNNNNNNNNNRNRNRNNNNNNNNENNRNNNNNRNNRNNRNNNNNK

CERTIFICATION: | hereby certify the foregoing to be a true and correct copy of a resolution duly adopted by the
Borough Council of Mountain Lakes, New Jersey, at a meeting held on June 28, 2021.

Mitchell Stern, Acting Municipal Clerk

Name Motion | Second Aye Nay Absent | Abstain

Happer
Korman
Lane
Richter
Sheikh
Barnett
Menard
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List of Bills - CLAIMS/CLEARING CHECKING ACCOUNT
Meeting Date: 06/28/2021  For bills from 06/10/2021 to 06/24/2021

Check# Vendor Description Payment  Check Total o
18884 4166 - ABSOLUTE FENCE SERVICES, INC. PO 22562 STORM RECOVERY - STORM ISAIAS - FENCE RE 3,370.00 3,370.00
18885 4019 - ADVANCED FIREPROOF DOOR, INC PO 23290 BH RENO: ACCESS PANEL DOOR, HARDWARE, W 170.94 170.94
18886 4219 - AFP 104 CORP PO 23563 ADMIN: 2021 NJ MUNICIPAL MGMT FALL CONF 319.00 319.00
18887 4051 - ALL TRAFFIC SOLUTIONS PO 23470 POLICE: RENEWAL 6/23/2021 - 6/23/2022 - 1,500.00 1,500.00
18888 196 - ALLIED OIL PO 23411 DPW - FUEL EXPENSES - UNLEADED - BLANKET 2,301.98 2,301.98
18689 189 - ANCHOR ACE HARDWARE PO 23396 DPW - DEPARTMENT SUPPLIES - BLANKET 722.32

PO 23398 RECREATION - DEPARTMENT SUPPLIES - BLANK 407.86 1,130.18
18890 189 - ANCHOR ACE HARDWARE PO 23517 FIRE DEPT: EQUIPMENT - BLANKET 18.99 18.99
18891 3973 - ARCARI & IOVINO ARCHITECTS, PC PO 23185 BORO HALL: CONSTRUCTION ADMINISTRATION P 6,108.00 6,108.00
18892 4148 - ATAR TRUCKING, INC. PO 23569 ISLAND BEACH - SAND 3,399.90 3,399.90
18893 4211 - ATD HIGHWAY PRODUCTS, LLC PO 23566 DPW - TRAFFIC SAFETY EQUIPMENT 722.50 722,50
18894 2147 - CCTMO LLC PO 23664 JUNE 2021 - CELL TOWER REIMBURSEMENT CRO 1,885.00 1,885.00
18895 1852 - CERBO LUMBER & HARDWARE PO 23732 DPW - EQUIPMENT REPAIR - TRAILER 1,111.52 1,111.52
18896 456 - CHADLER SOLUTIONS, LIC PO 23722 2021 RISK MANAGEMENT FEE - FIRST INSTALL 4,893.00 4,893.00
18697 2196 - CHRISTINA WHITAKER PO 22962 2021 QUATERLY HEALTH BENEFITS REIMBURSEM 517.17 517.17
18898 497 - CLARION OFFICE AND FURNITURE PO 23728 OFFICE FURNITURE 655.00 655.00
18899 4150 - CLEARY GIACOBBE ALFIERIE JACOBS, PO 23721 MAY 2021 LABOR ATTORNEY SERVICES 528.00 528.00
18900 2902 - CLEMENTE'S AUTO BODY PO 23691 POLICE DEPTARTMENT - VEHICLE REPAIR 2,355.80 2,355,80
18901 3927 - CORELOGIC PO 23758 REFUND OF TAX OVERPAYMENT 80 MELROSE ROA 12,654.50 12,654.50

18902 2971 - DIRECT ENERGY BUSINESS PO 23765 ACCT#: 614054 - 936656 - MAY 2021 69.47 69.47
18903 2517 - FF1 FIREFIGHTER ONE, LLC PO 23742 FIRE DEPT: GLOVES 594.00 594,00
18904 2429 - GARDEN STATE FIREWORKS PO 23644 2021 FIREWORK SHOW - BLANKET 10,200.00 10,200.00
18905 814 - GARDEN STATE HIGHWAY PRODUCTS PO 23525 BOROUGH HALL PROJECT - SIGNS 166.47 166.47
18906 876 - GARDEN STATE LABORATORIES, INC PO 23479 WATER DEPT - WELL TESTING - BLANKET 3,094.00 3,094.00
18907 4225 - HECHT TRAILERS, LLC PO 23673 BH: RENOVATION 1,097.00

PO 23725 BH: RENQVATION 340.00 1,437.00

18908 503 - HERBERT J. COHRS PO 22963 2021 QUARTERLY HEALTH BENEFITS REIMBURSE 1,159.63 1,159.63

18909 911 - HOME DEPOT CREDIT SERVICES PO 23445 WOODLANDS: TRAIL PROJECT - WILCOX PARK 1,357.60
PO 23770 BH:RENOVATION 1,111.32 2,468.92

18910 4209 - HUNTER CRARRIER SERVICES PO 2336% ADMIN: INTERIM PHONE SYSTEM - ACCT BOML 747.60 747,60

18911 859 - JCP&L PO 23754 MAST ACCT# 200 000 021 275 / BILL DATE: 873.38
PO 23755 MASTER ACCT#200 000 574 000/ BILL DATE: 55,21
PO 23756 M/A #200 000 053 658 / BILL DATE: JUNE 7 2,046.81 2,975.40

18912 859 - JCPSL PO 23757 M/A #200 000 054 011/ BILL DATE: JUNE 7, 557.97 557.97
18913 4230 - JOEY BELLA MEMORIAL FUND PO 23733 RETURN OF DONATION 2,000.00 2,000.00
18914 3153 -~ KANSAS STATE BANK PO 23554 COPIER- JULY 2021 SEMI ANNUAL LEASE PAYM 2,308.00 2,308.00
18915 1090 - KENVIL POWER MOWER PO 23238 DPW - EQUIPMENT REPAIRS - BLANKET 86.38 86.38
18916 4066 - KEYTECH PO 23771 BH: RENOVATION 1,620.00 1,620.00
18917 1095 - KINGS SUPER MARKET PO 23640 DPW - RETIREMENT LUNCHEON - BLANKET 282.79 282.79
16918 1082 - RIWANIS AMBULANCE SERVICE PO 23379 2021 KIWANIS AMBULANCE SERVICE - QUARTER 3,750.00 3,750.00
18919 4061 - LIBERTY BUILDING PRODUCTS PO 23652 BH RENO: CONSTRUCTION SUPPLIES 4,255.50

PO 23682 DPW - DEPARTMENT SUPPLIES 966.00
PO 23716 BH:RENOVATION 1,300.00 6,521.50

18920 4228 - LIBERTY TRANSPORTATION & STORAGE CO., IN PO 23720 BH RENO: MOVING CHARGES 8,419.00 8,419.00
18921 1438 - MAIN POOL & CHEMICAL COMPANY PO 23483 WATER DEPARTMENT - TREATMENT OF WELLS - 825,60 825,60
18922 2790 - MC PUBLIC SAFETY TRAINING ACADEMY PO 23590 FIRE DEPT: FIRE ACADEMY CREW TRAINING 250.00 250.00
18923 4167 - MIRE FITZPATRICK CONTRACTORS, INC PO 22559 MORRIS AVENUE ROAD IMPROVEMENT PROJECT: 272,178.34 272,178.34
18924 3132 - MORRIS CO. LEAGUE OF MUNICIPALITIES PO 23698 COUNCIL: DINNER FOR MCLM 50.00

PO 23701 COUNCIL: CYNTHIA KORMAN - SEMINAR FOR M 50.00 100.00

18925 2534 - MORRIS COUNTY OVERHEAD DOOR COMPANY PO 23768 FIRE DEPT: EMERGENCY REPAIR 150.00 150.00
18926 3033 - MORRIS COUNTY TAX COLLECTORS PO 23586 TARX COLLECTOR- LEGISLATIVE UPDAT & ETHIC 30.00 30.00
18927 1309 - MORRIS CTY TAX COLL/TREAS ASSN PO 23582 FINANCE - LEGISLATIVE UPDATE & ETHICS MT 35.00 35.00
18928 1311 - MORRIS CTY TREASURER ' PO 23378 2021 MORRIS COUNTY COMMUNICAITONS DISPAT 26,497.42 26,497.42
18929 4196 - MOUNTATN LAKES REALTY, LLC PO 23293 BH: LEASE PAYMENTS FOR TEMP BORO HALL 2,500.00 2,500.00
18930 3099 - MTN LAKES MEDICAL CENTER, LLC PO 23727 POLICE: NEW HIRE PHYSICALS 160.00

PO 23737 FIRE DEPT: NEW MEMBER PHYSICALS 1,695.00 1,855.00

18931 1371 - MTN. LARKES BOARD OF EDUCATION PO 23749 JULY 2021 MTN LAKES SCHOOL DISTRICT GENE  2,548,575.90 2,548,575.90
18932 1394 - MTN. LAKES PUBLIC LIBRARY PO 23357 2021 MTN LAKES PUBLIC LIBRARY AID - BLAN 25,309.00 25,309.00
168933 3168 - MUNICIPAL CLERK'S ASSOC. OF MORRIS PO 23699 CLERK: 2021 MEMBERSHIP 50.00 50.00
18934 1472 - MURPHY MCKREON P.C. PO 23724 MAY 2021 LEGAL SERVICES 3,045.00 3,045.00
18935 4235 - NET2PHONE, INC. PO 23772 DEDICATED EFAX LINE - ACCT# 954962 24.79 24,79
18936 3367 ~ NEW JERSEY EZ PASS PO 22919 POLICE: TOLLS - ACCT# 2000 1214 1640 8§ - 1.00 1.00
18937 1553 - NEW JERSEY NATURAL GAS PO 23753 MAY - JUNE 2021 SERVICE 756.08 756.08
18938 1559 - NJ STATE ASSOC. OF CHIEFS OF POLICE PO 23697 POLICE: SERGEANT'S PROMOTIONAL EXAM 2,750.00

PO 23726 109th ANNUAL TRAINING CONFERENCE 2021 385.00 3,135.00

18939 2595 - NORTH JERSEY MUNICIPAL EMPLOYEE PO 23377 2021 DENTAL PREMIUMS - GROUP 1624 - APR 2,632.00 2,632,00
18940 3659 - OPTIMUM PO 23358 BORO INTERNET SERVICES ACCT# 07876-58071 186.26 186.26
18941 4213 - OPTIMUM PO 23504 BORO (TEMP SPACE) INTERNET SVCS. ACCT# 0 156.23 156.23

18942 3785 - PROPAC, INC. PO 23593 POLICE: PATCHES 105.64 105.64
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18943 1734 - READYREFRESH BY NESTLE PO 23020 ACCT# 0016496903 - 2021 BLANKET (6 MONTH 208.79 208.79
18944 2397 - ROCRAWAY AUTO RESQURCES, LLC PO 23641 DPW - VEHICLE REPAIR - BLANKET 961.06 961.06
18945 285 - SHAWN BENNETT PO 23746 POLICE: REIMBURSEMENT 45.00 45.00
18946 1948 - SHEAFFER SUPPLY, INC. PO 23222 WATER DEPT - SUPPLIES - BLANKET 8.64 8.64
18947 1994 - SHERWIN-WILLIAMS COMPANY PO 23583 BH: RENOVATION 4,721.88

PO 23683 BH: RENOVATIONS - FLOORS 1,122.50 5,844.38
18948 114 - SOLITUDE LAKE MANAGEMENT PO 23729 LAKES MANAGEMENT - AERATOR 290.27 290.27
18949 1935 - SPATIAL DATA LOGIC, INC PO 23683 CONSTRUCTION: 2021 SPATIAL DATA LOGIC SO 6,400.00 6,400.00
18950 2774 - STAPLES CONTRACT & COMMERCIAL, LLC PO 22918 POLICE: OFFICE SUPPLIES - 2021 BLANKET 40.23 40.23
18951 1916 - STICKEL, KOENIG, SULLIVAN & DRILL, PO 23750 2021 PROFESSIONAL SERVICES FOR MICHAEL D 3,500.00 3,500.00
18952 1943 - STRUCTURAL STONE CO., INC. PO 23523 ISLAND BEACH - BOAT RACK GRAVEL - BLANKE 948.00 948.00
18953 1981 - SUBURBAN DISPOSAL, INC PO 23476 2021 SOLID WASTE / RECYCLING COLLECTION 36,439.99 36,439.99
18954 3861 - SYNCB/AMAZON PO 23539 POLICE: ORDER# 112-1315370-5780233 40.05

PO 23545 ADMIN: ORDER# 112-6717810-3309012 28.40

PO 23546 BH RENO: ORDER#MULTI ORDER 2,121.43

PO 23573 POLICE: ORDER# 112-0571792-5747426 20.71

PO 23620 DPW ORDER# 112-9563966-8708228 116.00 2,326.59
18955 3861 - SINCB/AMAZON PO 23621 RECREATION ORDER¥ 112-7042852-2404225 251.38

PO 23629 POLICE ORDER# 112-6560906-9367456 129.78

PO 23752 BH: RENOVATION ~ FROM PO# 23157 159.06 540.22
18856 3903 - TCF EQUIPMENT FINANCE PO 23399 POLICE CAR LEASE / CUSTH# 730289 - 2021 B 2,247.19 2,247.19

18957 3093 - THE RODGERS GROUP, LLC PO 23719 POLICE DEPT: ONLINE TRAINING 2,796.00 2,796.00
18958 2108 - THE UPS STORE 4650 PO 22916 POLICE: POSTAGE - 2021 BLANKET 10.71 10.71
18959 253 - THOMAS RARBATO PO 22965 2021 QUARTERLY HEALTH BENEFITS REIMBURSE 622.15 622,15
18960 4233 - TIMOTHY E WILLKE PO 23748 REFUND OF OVERPAYMENT OF TAXES 8,880.93 8,880.93
18961 3292 - TREASURER - STATE OF NJ PO 23642 DPW VERICLE REGISTRATION SOLID WASTE TRA 178.00 178.00
18962 4088 - TURN QUT UNIFORMS, INC PO 23534 POLICE: BADGES 657.00

PO 23686 POLICE: ACADEMY UNIFORMS 1,056.88 1,713.88

18963 1736 - TWP OF PARSIPPANY - TROY HILLS PO 23381 2021 SEWFER MAINTENANCE CHARGES - BLANKET 39,416.67 39,416.67
18964 2536 - UNUM LIFE INSURANCE COMPANY PO 23315 STD/LTD / LIFE INSURANCE - 2021 BLANKET 2,832.31 2,832.31
18965 2135 - VERIZON WIRELESS PO 23751 ACCT# B82388054-00001 / MAY 05 - JUN 04 827.15 827.15
18966 832 - W.W. GRAINGER, INC PO 22946 STREETS & ROADS - DEPARTMENT SUPPLIES - 214.20 214.20
18967 4227 - WALTER AERTRER PO 23747 REFUND OF OVERPAYMENT FOR SPRINKLERS 244.80 244.80
18968 4003 - WARSHAUER ELECTRIC SUPPLY CO. PO 23773 BH:RENOVATION 263.81 263.81
18869 2610 - WACTRZERO PO 23459 MOUNTAIN LAKE3 TRASH BAG - QUOTE 11,090.25 11,080.25

TOTAL 3,109,389.09

Summary By Account

ACCOUNT DESCRIPTION CURRENT YR  APPROP. YEAR NON-BUDGETARY CREDIT

01-192-18-001-000 CURRENT YERR TAXES RECEIVED 21,535.43

01-201-20-100-020 GENERAL ADMIN - OTHER EXPENSE 2,128.00

01-201-20-110-020 MAYOR & COUNCIL - OTHER EXP'S 100.00

01-201-20-120-020 MUNICIPAL CLERK - OTHER EXP'S 50.00

01-201-20-130-020 FINANCE - OTHER EXPENSES 35.00

01-201-20-140-020 COMPUTER SERVICES 370.89

01-201-20~145-020 TAX COLLECTOR - OTHER EXPENSES 30.00

01-201-20-155-020 LEGAL SERVICES - OTHER EXPENSE 3,573.00

01-201-21-185-020 BD OF ADJUST -~ OTHER EXPENSES 3,500.00

01-201-22-195-020 UNIFORM CONST ~ OTHER EXPENSES 6,400.00

01-201-23-210-020 INSURANCE - LIARBILITY 4,893.00

01-201-23-220-020 GROUP INSURANCE PLANS-EMPLOYEE 7,763.26

01-201-25-240-020 POLICE DEPT ~ OTHER EXPENSES 12,286.77

01-201-25-250-020 INTERLOCAL SERVICES: MC DISPATCH - OE 26,497.42

01-201-25-252-020 EMERGENCY MGMT - OTHER EXPENSE 105.64

01-201-25-255-020 FIRE DEPT - OTHER EXPENSES 1,307.99

01-201-25-260-020 VOL. AMBULANCE SQUAD CONTRIB 3,750.00

01-201-26-290-020 STREETS & ROADS - OTHER EXP. 4,798.71

01-201-26-305-020 SOLID WASTE - OTHER EXPENSES 47,7708.24

01-201-26-310-020 BLDG & GROUNDS - MUNIC BLDG 358.79

01-201-26-315~020 VEHICLE REPAIRS & MAINTENANCE 3,316.86

01-201-27-337-020 WOODLAND COMMITTEE - OTHER EXPENSE 1,357.60

01-201-28-370-020 PARKS & PLAYGROUNDS OTHER EXP. 10,581.16

01-201-28-375-020 MAINT OF PARKS (BEACHES/LAKES) 698.13

01-201-29-390-020 AID TO PUBLIC LIBRARY 25,309.00

01-201-31-435-020 ELECTRICITY - ALL DEPARTMENTS 2,604.78



Summary By Account

01-201-31-437-020
01-201-31-440-020
01-201-31-447-020
01-203-25-255-020
01-207-55-000-000
01-260-05-100

01-280-55-000-005

TOTALS FOR

04-215-55-982-000
04-215-55-986-000
04-215-55-987-000
04-215-55-989-000
04-260-05-100

TOTALS FOR

05-192-17-000-000
05-201-55-520-520
05-260-05-100

TOTALS FOR

07-201-55~520-520
07-260-05-100

TOTALS FOR

18-260-05-100
18-300-70-000~208

TOTALS FOR

Total to be paid from Fund 01 Current Fund

Total to be
Total to be
Total to be
Total to be

paid from
paid from
paid from
paid from

Fund 04 General Capital
Fund 05 Water Operating
Fund 07 Sewer Operating
Fund 18 Other Trust

DESCRIPTION CURRENT YR APPROP. YEAR NON-BUDGETARY CREDIT
NATURAL GAS 825.55

TELECOMMUNICATIONS 1,599.54

PETROLEUM PRODUCTS 2,301.98

(2020) FIRE DEPT - OTHER EXPENSES 1,250.00

LOCAL SCHOOL TAXES PAYABLE 2,548,575.90

DUE TO CLEARING 0.00 2,747,497.64
DUE TO T-MOBILE - SPRINT FEES 1,885.00

Current Fund 174,251.31 1,250.00 2,571,996.33 2,747,497.64
2016 CAPITAL ORDINANCE 06-16 4,347.90

2019 CAPITAL ORDINANCE 10-19 106,655.62

2020 CAPITAL ORDINANCE 4-20 167,142.72

2020 CAPITAL ORD. 8-20 BORO HALL RENOQV. 33,856.91

DUE TO CLEARING 0.00 312,003.15
General Capital 0.00 0.00 312,003.15 312,003.15
WATER OPERATING REVENUES 244.80

Water Operating - Other Expenses 4,801.62

DUE TO CLEARING 0.00 5,046.42
Water Operating 4,801.62 0.00 244.80 5,046.42
Sewer Operating - Other Expenses 39,471.88

DUE TO CLEARING 0.00 39,471.88
Sewer Operating 39,471.88 0.00 0.00 39,471.88
Due to Clearing 0.00 5,370.00
RESERVE FOR STORM RECOVERY 5,370.00

Other Trust 0.00 0.00 5,370.00 5,370.00

2,747,497.64
312,003.15
5,046.42
39,471.88
5,370.00

3,109,389.09
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Page 1/1
Report Printed 2027-06-24 14:05:04 MOUNTAIN LAKES

List of Bills - (1710101001002) Escrow - Developers - Checking

Developer's Escrow
Meeting Date: 06/28/2021  For bills from 06/10/2021 to 06/24/2021

Check# Vendor Description Payment Check Total
5240 4169 - BURGIS ASSOCIATES, INC. PO 23736 APRIL 2021 PROFESSIONAL SERVICES - ESCRO 728.75 728.75
5241 4170 - DEWBERRY ENGINEERS, INC PO 23735 APRIL 2021 PROFESSIONAL SERVICES - ESCRO 1,080.00 1,080.00
5242 4177 - WEINER LAW GROUP, LLP PO 23734 MAY 2021 PROFESSIONAL SERVICES - ESCROW 3,520.00 3,520.00

TOTAL 5,328.75

Summary By Account

ACCOUNT DESCRIPTION CURRENT YR APPROP. YEAR NON-BUDGETARY CREDIT
vaorooviooz Sacton - bevelopers - Checking 0.00 53678
17-500-00-091-319 HIGHVIEW HOMES LLC 5,328.75
;;;;LS FOR - --_-‘-Devel;;er's Escro; ------------------------------- . 0.00- 5:;;;?75 5:;;;j;;
Total to be paid from Fund 17 Developer's Escrow 5,328.75
s




Page 1/1
Report Printed 2021-06-24 14:10:14 MOUNTAIN LAKES

List of Bills - (3310101001001) CASH - RECREATION

Recreation Trust
Meeting Date: 06/28/2021  For bills from 06/10/2021 to 06/24/2021

Check# Vendor Description Payment Check Total
5386 765 - FIRST STUDENT, INC PO 23679 2021 TEEN CAMP - WEEK 1 2,645.00 2,645.00
5387 765 - FIRST STUDENT, INC PO 23762 2021 TEEN CAMP - WEEK 3 3,270.00 3,270.00
5388 765 - FIRST STUDENT, INC PO 23763 2021 TEEN CAMP - WEEK 2 3,270.00 3,270.00
5389 765 - FIRST STUDENT, INC PO 23764 2021 SURF CAMP ~ WEEK 4 2,975.00 2,975.00
5390 3611 - FLORHAM PARK ROLLER SEATING RINK PO 23606 TEEN CAMP - WEEK ONE - 7/6/21 425.00 425.00
5391 3611 - FLORHAM PARK ROLLER SKATING RINK PO 23607 TEEN CAMP - WEEK TWO - 7/14/21 425.00 425.00
5392 3611 - FLORHAM PARK ROLLER SEATING RINK PO 23608 TEEN CAMP - WEEK THREE - 7/23/21 425.25 425.25
5393 3289 - GLOBAL MED INDUSTRIES, LLC PO 23704 2021 RED replacemnent - Birchwood Lake + 1,097.05 1,097.05
5394 3609 - JENKINSON'S PAVILION PO 23609 TEEN CAMP - WEEK ONE - 7/7/21 180.00 180.00
5395 3609 - JENKINSON'S PAVILION PO 23610 TEEN CAMP - WEEK TWO - 7/13/21 180.00 160.00
5396 3609 - JENKINSON'S PAVILION PO 23611 TEEN CAMP - WEEK THREE - 7/20/21 180.00 180.00
5397 4224 - RATHLEEN GORSKI PO 23718 2021 SAIL CAMP TSHIRTS 1,050.00 1,050.00
5398 1177 - LARELAND TRACK AND FIELD PO 23685 2021 SPRING TRACK FEES 600.00 600.00
5399 3861 - SYNCB/AMAZON PO 23657 ORDER# 112-9199248-6032218 100.16 100.16

TOTAL 16,822.46

Summary By Account

ACCOUNT DESCRIPTION CURRENT YR APPROP. YEAR NON-BUDGETARY CREDIT

33-101-01-001-001 CASH - RECREATION 0.00 16,822.46

33-600-00-050-000 Recreation Trust Reserves 16,822.46

TOTALS FOR Recreation Trust 0.00 0.00 16,822.46 16,822.46
Total to be paid from Fund 33 Recreation Trust 16,822.46

16,822.46



BOROUGH OF MOUNTAIN LAKES
COUNTY OF MORRIS, NJ

RESOLUTION 121-21

“RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT BETWEEN THE BOROUGH OF
MOUNTAIN LAKES AND NJ DEPARTMENT OF TRANSPORTATION (NJDOT)”

BE IT RESOLVED that the Mayor and Council of the Borough of Mountain Lakes approves the Utility
Engineering and Construction Grant Agreement between the Borough and the New Jersey Department
of Transportation in connection with the UECA-11- Route. 46, Main Street to Route. 287 — 148040 in the
form attached hereto; and

BE IT FURTHER RESOLVED that the Mayor and Acting Borough Clerk are hereby authorized to sign the

agreement on behalf of the Borough of Mountain Lakes and that their signature constitutes acceptance
of the terms and conditions of the agreement and approves the execution of the agreement.

NNRNNNNRNNNNNNNRNRNNNRNNRNRENNRNRERNNNNRNRNRNN

CERTIFICATION: | hereby certify the foregoing to be a true and correct copy of a resolution duly adopted
by the Borough Council of Mountain Lakes, New Jersey, at a meeting held on June 28, 2021.

Mitchell Stern, Acting Borough Clerk

Name Motion | Second Aye Nay Absent | Abstain

Happer
Korman
Lane
Richter
Sheikh
Barnett
Menard




State of Fetv Jersep

DEPARTMENT OF TRANSPORTATION
P.O. Box 600
Trenton, New Jersey 08625-0600
PHILIP D. MURPHY DIANE GUTIERREZ-SCACCETTI
Governor Commissioner

SHEILA Y. OLIVER
Lt. Governor

Date: 6/11/2021

Doug Edler — Director of Public Works
Borough of Mountain Lakes

55 Pocono Rd,

Mountain Lakes, NJ 07046

Re:

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS

Rockaway Boro, Denville Twp., Mountain Lakes Boro & Parsippany-Troy Hills Twp.
Morris County

UECA-11- Rt. 46, Main St to Rt. 287-148040

UPC # 148040

Dear Mr. Egbert:

The New lersey Department of Transportation is in transition to new agreements approved by the
Federal Highway Administration. Currently, the Utility is being asked to simultaneously execute an
Municipal Utility Engineering and Construction Agreement (UECA), Utility Engineering and
Construction Agreement Municipal Amendment (Amendment) with Exhibits 1-10.

Enclosed herewith are four (4) copies of proposed Utility Engineering and Construction Agreement
UECA-11- Rt. 46, Main St to Rt. 287-148040 covering the understandings between the State of New
Jersey Department of Transportation and Borough of Mountain Lakes for the verification, design,
protection and/or relocation of certain public works facilities in connection with the designh and
construction of the above referenced project. We are requesting that your company comply with the
Buy America Federal Regulation as stated in the proposed Agreement.

Please take the following actions:

* Have four (4) copies of the Agreement signed, attested to and embossed with your official seal
affixed.

“IMPROVING LIVES BY IMPROVING TRANSPORTATION”
New Jersey Is An Equal Opportunity Employer « Printed on Recycled and Recyclable Paper



e Type or print the name and title of the signer and attester beneath each signature on the
Agreement.

e Complete the Vendor Identification Verification form. If the name of the “Utility” provided on
the Verification form is not identical to the name of the “Utility” shown on the first paragraph
of the Agreement, please make changes to the Agreement so that they exactly match.

® Prepare a resolution authorizing execution of this Agreement. Said resolution must have
Original Signatures & Seal Verify that the Delegated Authority in the Resolution is the same
Authority on the Agreement. Please identify the signer of the Agreement by name.
(Municipalities only)

e Return three (3) signed and attested copies of the Agreement to this office. The fourth copy
is for your file.

o Complete the attached “Buy America Commitment Letter” acknowledging that the Utility will
comply with the Buy America Federal Regulation Requirements 23 U.S.C. 313 and 23 CFR
635.410 and return with the three signed and attested copies of Agreement to this office.

e Submit with the Agreement a “Buy America Assurance Plan” as noted in the Utility Engineering
Construction Agreement (UECA) verifying the Utility Company’s compliance with the Federal
Buy America requirements for materials and the assurance that the Company will maintain
records for three years after the acceptance of the Project. The Utility Company’s Buy America
Assurance Plan can be generic and upon approval by the Department can be used for all future
Projects.

e The Notification of submission of “FINAL” construction invoice will include “Buy America
Certificate of Compliance “(DC-17U). The Final construction Invoice must include the “Buy
America Certificate of Compliance”.

The Agreement’s date is to be left blank. Said date will be established and entered by the
Commissioner upon final Departmental action.

When ready, the Designer will forward to you the approved Utility Owner Design Authorization (Check
List) with a schematic drawing indicating the location of your existing and proposed facilities, and the
current proposed highway plans to assist you in developing:

Owner plans.

Owner cost estimate.

Pre-construction notice time.

Estimated construction time to accomplish your proposed work.

onwp»

Also, enclosed herewith are four (4) copies of proposed Utility Engineering and Construction
Agreement Amendment with Exhibits 1 thru 10 to UECA-11- Rt. 46, Main St to Rt. 287-148040
covering the understandings between the State of New Jersey Department of Transportation and
Borough of Mountain Lakes for the required Federal Regulations pursuant to 2 C.F.R. 200 and 2 C.F.R.
200 Appendix Il and implementing regulations of the Federal Highway Administration’s procurement
requirements.




The Amendment template and Exhibits have been reviewed and approved by the Federal Highway
Administration for use by the Department of Transportation with utilities within New Jersey. This
template was approved specifically for utility owned and controlled by a municipality or group of
municipalities. This Amendment is only for the listed project above.

Please take the following actions:

* Have four (4) copies of the Agreement signed, attested to, and embossed with your official
seal affixed.

e Type or print the name and title of the signer and attester beneath each signature on the
Agreement.

e Verify the utility’s DUNS number in the designated space on the upper right hand of the
document. This is a new requirement from the Federal Highway Administration, failure to
provide the DUNS No. could result in a delay of receiving payment.

® Return three (3) signed and attested copies of the Agreement to this office. The fourth copy
is for your file.

Return to: - NJDOT, P.O. Box 600, Trenton NJ 08625-0600.

Division of Project Management, Team D. (Attn: Dishit Patel)

The Agreement’s date is to be left blank. Said date will be established and entered by the
Commissioner upon final Departmental action.

When ready, the Project Manager will send you an executed copy for your use.

Should you have any questions, please contact Dishit Patel, Asst. Project Manager at (609) 963-1025
or by email: Dishitkumar.patel@dot.nj.gov.

Sincerely,

D/d«ﬂi?./
Bhavesh Shah

Project Management Specialist 2
Division of Project Management, Team D

Enclosures
¢: Project File



Commitment Letter Instructions

Project Managers / Assistant Project Managers complete the following before
sending out to the Utility Companies:

NoO WU AEWN R

Fill in the Date.

Fill in the Project Manager’s Name at the appropriate locations.

Fill in the Utility Company’s address.

Fill in the Project Description and Project Location.

Fill in the agreement number — UECA-

Fill in the UPC number.

Fill in the Utility Company’s name at four (4) locations in the body of the
letter.



Utility Company Letterhead

Date:
NJDOT
1035 Parkway Avenue
P.O. Box 600
Trenton NJ 08625-0600
E&O Building
ATTN: Bhavesh Shah

Re: Buy America Commitment Letter
Borough of Mountain Lakes

55 Pocono Rd,

Mountain Lakes, NJ 07046

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS

Rockaway Boro, Denville Twp., Mountain Lakes Boro & Parsippany-Troy Hills Twp.
Morris County

UECA-11-Rt. 46, Main St to Rt. 287-148040

UPC # 148040

Utility Company to check the appropriate box(es)

Bhavesh Shah,

[0 Borough of Mountain Lakes acknowledges that all steel and iron products that will
be used for permanent incorporation for the subject will comply with Buy America Federal
Regulations U.S.C. 313 and 23 CFR 635.410. This requires that such products will be made
from steel and iron that it is melted and manufactured in the United States, and that the
application of coatings which protect or enhance the value of the material are performed in
the United States.

Borough of Mountain Lakes will maintain records from all suppliers, fabricators
and manufacturers verifying the same, and will comply with its Buy America Assurance
Plan dated . which has been submitted to and approved by the
New Jersey Department of Transportation.

(1 Borough of Mountain Lakes has an Assurance Plan on file with NJDOT
Utility Management.

OR

[J  Borough of Mountain Lakes acknowledges that no iron and/or steel materials will
be installed and/or supplied by the Utility and that the only work to be performed would
be labor for engineering, project management, flagging and/or construction inspection,
therefore, an Assurance Plan is not required at this time.

Sincerely,



UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

THIS AGREEMENT made this day of 3

, between the COMMISSIONER OF TRANSPORTATION, acting for and in the
name of the STATE OF NEW JERSEY, hereinafter called the "State", and the Borough of
Mountain Lakes, hereinafter called the "Utility".

WHEREAS, State is about to undertake the design and construction of Rt. 46, Main St/Woodstone
Rd (CR 644) to Rt. 287, ITS located in Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp, Morris County, hereinafter called the "Project”; and

WHEREAS, the Project may require the construction of new, and/or the protection, relocation
and/or adjustment of facilities of the existing Water & Sewer system which is owned and operated
by the Utility; and

WHEREAS, Utility's legal right to occupy public right-of-way, subject to the conditions imposed
by the State, is in no way mitigated by this Agreement; and

WHEREAS, Ultility is not obligated by State law or agreement to relocate its own facilities at its
own expense for this type of Project; and

WHEREAS, the provisions of the State's Accommodation of Utilities within Highway Right-of-
Way N.J.A.C. 16:25 and Code of Federal Regulatinns, 23 C.F.R. 645, Suhpart R are applicable.

NOW THEREFORE, State and Utility, for the mutual benefits to be obtained, agree as follows:

(1) The State and Utility shall cooperate in developing plans and cost estimates for their
respective work necessitated by the Project.

(2)  The Utility shall designate a responsible representative to coordinate its effort with those of
the State. ‘

(3) The State will, at its sole cost and expense, contract for and cause to be constructed, all items
indicated in the State’s contract plans and specifications for the Project, related to existing
and proposed facilities owned and operated by the Utility.

(4) The State will authorize and reimburse the Utility for its actual costs for design, review,
approval and inspection, for the protection, relocation or adjustment of its existing facilities

necessary to accomplish the Project.

(5) The Utility’s preliminary engineering design costs for correspondence, meetings and
exchanges of engineering information are eligible for reimbursement and the State will

= — Page 1



UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

accept billing of these costs after this Agreement is fully executed and issued.

(6)  The Utility shall disclose and verify its existing facilities at no cost to State within the Project
limits identifying the facility type, size and operating potentials.

(7)  The State will indicate the existing and proposed utility facilities, owned and operated by
the Utility, and to be constructed by the State, in State’s contract documents for the Project.

(8)  When the State proceeds to develop the Project plans, the State and Utility shall Jjointly
identify potential conflicts between the Utility’s facilities and the Project, and shall jointly
develop a scheme for the protection, relocation, rearrangement and/or betterment of facilities
in accordance with N.J.A.C. 16:25 Utility Accommodation to accomplish the Project.

(9)  Subsequent to the development of the above scheme with the approval of the State and
concurrence of the Utility, the State will issue a “Utility Owner Design Authorization (Check
List)” describing the utility work and authorizing the State’s designer to finalize design
plans, estimates, and schedules necessary to construct new, and/or protect, relocate, and/or
rearrange facilities in concert with the Project, and incorporate them into the State’s Project
contract documents.

(10) The State will develop a “Utility Agreement Modification” which may include a Utility
Agreement Plan outlining work “To be performed by State’s contractor at State Expense”,
estimated cost for field engineering, inspection and/or valve turning operations to be
performed by Utility’s personnel. This will be issued in the person of the Executive Regional
Manager Team (D) (NJDOT).

(11) The purpose of this Agreement is to cover all the required utility facility construction,
protection, relocation, and rearrangement work necessitated by the Project; however, it is
agreed that the State, in the person of the Executive Regional Manager Team (D) (NJDOT),
will issue modifications to this Agreement to cover unanticipated work, resulting from
Project activities and/or field conditions.

(12) State will supply the Utility with a copy of the contract plans and specifications when the
Project is advertised.

(13) The State will request, by certified mail, the Utility to submit final invoices for costs incurred
by the Utility upon; (a) completion of design; (b) completion of the utility work; or (c)
cancellation of the Project. All such invoices shall be submitted to the State within sixty
(60) days of this request. The State may not accept invoices for payment submitted after the
sixty (60) day period.

Page 2 =



UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

(14) All matters pertaining to subcontracted work, billing, estimates, survey control, extra work
items and inspection responsibility shall be in accordance with the Memorandum Of Record
dated January 10, 2013, entitled: "Procedures Governing Estimation of Costs, Requirements
During Construction and Billing the New Jersey Department of Transportation for Public
Utility Work", and in accordance with the Federal Regulations 23 CFR 645, Subpart A and
with it being understood that where the State's Regulations are in conflict with the Federal
Regulations, the Federal Regulations shall govern. Billing shall be based on accounting
methods used by the Utility in conformity with the system of accounts adopted and
prescribed by the Division of Local Government Services of the State of New Jersey. The
matter of "Credit for Expired Service Life" has been considered for all items and where
allowances apply, same are hereinafter specified in description of items and the cost
summary.

(15) The Utility will comply with the Buy America Federal Regulation requirements U.S.C. 313
and 23 CFR 635.410, for all steel and iron materials furnished by the Utility and its
Subcontractors for permanent incorporation in this Project. Under this requirement, all
manufacturing processes for steel and iron products shall occur in the United States including
all melting, rolling, extruding, machining, bending, grinding, drilling and coating. The
Utility Company shall submit a Buy America Commitment letter at the time of execution of
this Agreement affirmatively stating that the Utility is committed to complying with all the
requirements of the Buy Amcrica Federal Regulations, and that the Utility will comply with
its approved Buy America Assurance Plan. The Utility’s Buy America Assurance Plan shall
indicate how the Utility will ensure that only materials that comply with the Federal Buy
America requirements will be used for permanent incorporation into this Project. This will
include how the Utility will maintain the records of certification from suppliers, fabricators
and manufacturers verifying compliance with Buy America Federal Regulations. The State
reserves the right to audit such records at the completion of the Project. The lack of these
documents will be justification for rejection of the steel and/or iron product thus resulting in
nonpayment for all work performed by the Utility.

With the Final Construction Invoice submission, the Utility shall submit a “Buy America
Certification of Compliance” certifying that:

All steel and iron products provided for permanent incorporation in the Project, were made
from steel and iron that was melted and manufactured in the United States including the
application of coatings which protect or enhance the value of the material.

Or if any material does not comply with these requirements, the Utility will indicate what
material does not comply. The State may require the Utility to remove and replace material
that does not comply with the Buy America requirements, at no expense to the Department
and may deny the Utility reimbursement for all the relocation costs incurred by the Utility.
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UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/'Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

(16) The Utility shall perform the work, specified herein, with its own forces wherever possible
and only have that portion of the work performed by a consultant or contractor that the Utility
is not adequately staffed or equipped to perform with its own forces.

(17) The intention of this Agreement is that facilities which are removed, relocated, or disrupted
will be replaced in such a manner that shall result in services being restored to the status and
degree of use as existed prior to said changes. The Utility and the State agree to jointly use
their best efforts to relocate, adjust and/or abandon the existing facilities and construct any
new facilities without detrimentally affecting or interrupting services to the Utility’s
customers. In the event during construction of the Project it is necessary to detrimentally
affect or interrupt services, the Utility shall be notified at least 48 hours in advance, unless
the particular circumstances dictate less notice.

(18) The design of utility facilities intended to be constructed by the State for the Utility shall be
approved by the Utility before the State includes such facilities in the State’s contract
documents before the Project is advertised.

(19) Inno case will the State pay for betterment of facilities nor will the State pay any costs for
work performed for the sole benefit or convenience of the Utility, the State’s contractor, or
the Utility’s contractor.

(20) Utility facilities constructed under the terms of this Agreement shall become the sole
property of the Utility and the Utility shall be solely responsible for their operation, repair,
and maintenance.

(21) The State will obtain and bear the cost of all permits, environmental or otherwise, relating
to the construction of new, and/or the protection, relocation and/or rearrangement of existing
facilities, as necessitated by the Project, whether the necessary utility work is within or
outside of the highway right-of-way. However, should the Utility choose to install facilities
that constitute betterment, then it is the sole responsibility of the Utility to obtain the permits
necessary for said betterment. It is further understood that should the Utility desire to install
additional facilities, at a future date within the highway right-of-way, the Utility shall obtain
the appropriate Utility Permit from the authority having jurisdiction over the highway. This
Agreement is the Utility Permit for the work authorized herein.

(22) Subject to provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-et seq., the State will
be responsible for personal injuries and property damage caused by the actions of the State,
its employees or agents which arises out of this Agreement. Any claim for such personal
injury or property damage must be filed in accordance with N.J.S.A. 59:8-1 et seq.
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UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

(23) Subject to the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et. Seq., the
Utility will be responsible for personal injuries and property damage caused by the actions
of the Utility, its employees or agents which arises out of this Agreement. Any claim for
such personal injury or property damage must be filed in accordance with N.J.S.A. 59:8-1 et
seq.

(24) The State has estimated the Utility’s engineering costs for the Project and will adjust these
costs to reflect the actual costs incurred by the Utility by issuing the appropriate Utility
Agreement Modification.

(25) The Utility’s engineering costs incurred for the Project are eligible for reimbursement as of
2/5/2020 and are estimated to be $5,000.00.
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UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed the
date and year first written above.

ATTEST: BOROUGH OF MOUNTAIN LAKES
By:

Name: Name:

Title: Title:

ATTEST: STATE OF NEW JERSEY

DEPARTMENT OF TRANSPORTATION

By:
Anika James, Secretary Paul F. Schneider, Director
Department of Transportation Capital Program Support
Date:
This aforementioned Agreement has been
reviewed and approved as to form.
GURBIR S. GREWAL
Recommended: ATTORNEY GENERAL OF NEW JERSEY
Date: By:
Nonee Lee Wagner
Deputy Attorney General
Bhavesh Shah,
Project Management Specialist 2,
Team - D Date:

Page 6 —
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Certificate of Compliance

DC-17U Instructions

Project Managers / Assistant Project Managers complete the following before
sending out to the Utility Companies:

Fill in the Date.

Fill in the Utility Company’s Name and Address.

Fill in the Project Description and Project Location.

Fill in the agreement number — UECA-

Fill in the UPC number.

Fill in the DP # (Taken from Advertisement). Leave blank at this time.
Fill in the Utility Company’s name at two (2) locations.

Fill in the names who receives a copy of the certification.

NV AW R



DC-17U (11/2016) BUY AMERICA
CERTIFICATE OF COMPLIANCE (UTILITY)

Date:

Utility Name:

Address:

ProjectDescription:

Project Location:

UECA- UPCH#: DP Number:

Certify that in accordance with the "Buy America" requirements
of the Federal Regulations U.S.C. 313 and 23 CFR 635.410:

All steel and iron products provided for permanent incorporation in the Project, were
made from steel and iron the was melted and manufactured in the United States including
the application of coatings which protect or enhance the value of the material

The total value of foreign steel as described in the "Buy America" requirements for this
project does not exceed one-tenth of one percent (0.1%) of the total contract price or
$2,500.00 whichever is greater.

"Buy America' Federal Regulation compliance is not applicable because all permanently
incorporated Materials in the Project were non-steel and non-iron.

No material(s) was permanently incorporated into the project. The only work performed was
inspection and/or flagging.

Asrequired will maintain all recordsand

documents from all suppliers, fabricators and manufacturers pertinent to the "Buy America" Federal Regulations for not
less than three (3) years from the date of Final Construction Invoice payment after Project completion and acceptance.
These records will be available for inspection and verification by the New Jersey Department of Transportation and/or
FHWA for audit upon request.

Sincerely,

c; Utility Management Unit

Utility Coordinator

Regional Construction Engineer

Project File



EXHIBIT 2

COMPLIANCE WITH APPLICABLE FEDERAL LAWS AND
REGULATIONS

General Federal Legislation

1. a. Davis-Bacon Act — 40 U.S.C. §§ 3141, et seq., as applicable under 23 U.S.C. 113
2. b. Federal Fair Labor Standards Act — 29 U.S.C. §§ 201, et seq.
3. c¢. Hatch Act -5 U.S.C. §§ 1501, et seq.

4. d. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 — 42
U.S.C. §§ 4601, et seq.

5. e. National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108

6. f. Archeological and Historic Preservation Act of 1974 — 54 U.S.C. §§ 312501, et seq.

7. g. Native American Graves Protection and Repatriation Act — 25 U.S.C. §§ 3001, et seq.
8. h. Clean Air Act, P.L. 90-148, as amended -- 42 U.S.C. §§ 7401, et seq.

9. 1. Section 404 of the Clean Water Act, as amended — 33 U.S.C. § 1344

10. j. Section 7 of the Endangered Species Act, P.L. 93-205, as amended — 16 U.S.C. § 1536
11. k. Coastal Zone Management Act, P.L.. 92-583, as amended — 16 U.S.C. §§ 1451, et seq.
12. 1. Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. § 4012a

13. m. Age Discrimination Act of 1975 - 42 U.S.C. §§ 6101, et seq.

14. n. American Indian Religious Freedom Act, P.L. 95-341, as amended

15. 0. Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101, et seq.

16. p. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970, P.L. 91-616, as amended — 42 U.S.C. §§ 4541, et seq.

17. q. Sections 523 and 527 of the Public Health Service Act of 1912, as amended, 42 U.S.C. §§
290dd through 290dd-2

18. r. Architectural Barriers Act of 1968 —42 U.S.C. § 4151, et seq.

19. s. Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 — Section 403 - 42 U.S.C. §
8373



20

21

22.
23.
24.
25.
26.

27.

28.
29.

30.

31

32.
33.
34.
35.
36.

37.

38.

39

40

41

. t. Contract Work Hours and Safety Standards Act — 40 U.S.C. § 3701, et seq.

. u. Copeland Anti-kickback Act, as amended — 18 U.S.C. § 874 and 40 U.S.C. § 3145
v. National Environmental Policy Act of 1969 — 42 U.S.C. §§ 4321, et seq.

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended - 16 U.S.C. §§ 1271, et seq.
x. Federal Water Pollution Control Act, as amended — 33 U.S.C. §§ 1251-1376

y. Single Audit Act of 1984 - 31 U.S.C. §§ 7501, et seq.

z. Americans with Disabilities Act of 1990 — 42 U.S.C. § 12101, et seq.

aa. Title IX of the Education Amendments of 1972, as amended — 20 U.S.C. § 1681 through §
1683, and § 1685 through § 1687

bb. Section 504 of the Rehabilitation Act of 1973, as amended — 29 U.S.C. § 794
cc. Title VI of the Civil Rights Act of 1964 — 42 U.S.C. §§ 2000d et seq.

dd. Title IX of the Federal Property and Administrative Services Act of 1949 — 40 U.S.C. §6
1101 -1104, 541, et seq.

ee. Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and
Financial Transactions —31 U.S.C. § 1352

ff. Freedom of Information Act - 5 U.S.C. § 552, as amended

gg. Magnuson-Stevens Fishery Conservation and Management Act — 16 U.S.C. § 1855
hh. Farmland Protection Policy Act of 1981 — 7 U.S.C. § 4201, et seq.

ii. Noise Control Act of 1972 —42 U.S.C. § 4901, et seq.

jj. Fish and Wildlife Coordination Act of 1956 — 16 U.S.C. § 661, et seq.

kk. Section 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 - 33 U.S.C. §§
401 and 525

IL. Section 4(f) of the Department of Transportation Act of 1966, 49 U.S.C. 303 and 23 U.S.C. §
138

- mm. Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), as amended —42 U.S.C. §§ 9601, et seq.

- nn. Safe Drinking Water Act — 42 U.S.C. §§ 300f to 300j-26

. 00. Wilderness Act - 16 U.S.C. §§ 1131-1136



42. pp. Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of
1976 —42 U.S.C. § 6901, et seq.

43. qq. Migratory Bird Treaty Act 16 U.S.C. § 703, et seq.

44. 1. The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub. L.
109-282, as amended by section 6202 of Public Law 110-252)

45. ss. Cargo Preference Act of 1954 — 46 U.S.C. § 55305

Executive Orders

Executive Order 11246 — Equal Employment Opportunity

Executive Order 11990 — Protection of Wetlands

Executive Order 11988 — Floodplain Management

Executive Order 12372 — Intergovernmental Review of Federal Programs
Executive Order 12549 — Debarment and Suspension

Executive Order 12898 — Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations

Executive Order 13166 — Improving Access to Services for Persons With Limited
English Proficiency

General Federal Regulations

a.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards —2 C.F.R. Parts 200, 1201

Non-procurement Suspension and Debarment — 2 C.F.R. Parts 180, 1200
Investigative and Enforcement Procedures — 14 C.F.R. Part 13
Procedures for predetermination of wage rates — 29 C.F.R. Part 1

Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States — 29 C.F.R. Part 3

Labor standards provisions applicable to contracts governing federally financed and
assisted construction (also labor standards provisions applicable to non-construction
contracts subject to the Contract Work Hours and Safety Standards Act) - 29 C.F.R. Part
5



g. Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements) — 41
C.F.R. Parts 60, et seq.

h. Contractor Qualifications — 48 C.F.R. Part 9
i. New Restrictions on Lobbying — 49 C.F.R. Part 20

J- Nondiscrimination in Federally Assisted Programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964 — 49 C.F.R. Part 21

k. Uniform relocation assistance and real property acquisition for Federal and Federally
assisted programs — 49 C.F.R. Part 24

I~ Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance —~49 C.F.R. Part 25

m. Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance — 49 C.F.R. Part 27

n. DOT’s oversight of DOJ's ADA regulations for non-transit programs, including the ADA
Accessibility Guidelines, required by the DOJ regulations at 28 C.F.R. Part 35

0. Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities
Conducted by the Department of Transportation — 49 C.F.R. Part 28

p. Denial of public works contracts to suppliers of goods and services of countries that deny
procurement market access to U.S. contractors — 49 C.F.R. Part 30

q. Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) — 49
C.F.R. Part 32

1. DOT's implementing ADA regulations for transit, including the ADA Accessibility
Guidelines in Part 37, Appendix A — 49 C.F.R. Parts 37 and 38

s.  Procedures for Transportation Workplace Drug and Alcohol Testing Programs — 49
C.F.R. Part 40

t. Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs — 49 C.F.R. Part 26

Highway Federal Legislation

a. Highways — Title 23, U.S.C.

b. Brooks Act (for FHWA projects, this incorporates Title IX of the Federal Property and
Administrative Services Act of 1949 (formerly 40 U.S.C. 541, et seq.)) — 40 U.S.C. §$
1101-1104; 23 U.S.C. § 112(b)(2)



1.

J.

Highway Design and Construction Standards, 23 U.S.C. 109
Prevailing Rate of Wage, 23 U.S.C. 113

Planning, 23 U.S.C.§ 134 and 135 (except for projects that are not regionally significant
that do not receive funding under Title 23 or Chapter 53 of Title 49)

Tolls, 23 U.S.C. 301 (to the extent the subrecipient wishes to toll an existing free facility
that has received Title 23 funds in the past); except as authorized by 23 U.S.C. §§ 129
and 166.

Size, Weight, and Length Limitations - 23 U.S.C. 127,49 U.S.C. § 31101 et seq.

Buy America Act—23 U.S.C. 313
(see hitps://www.fhwa.dot.gov/construction/contracts/buyam _ga.cfm)

Nondiscrimination — 23 U.S.C. 140

Efficient Environmental Reviews — 23 U.S.C. § 139

Federal Highway Regulations

d.

h.

1.

Planning 23 C.F.R. Part 450 (except for projects that are not regionally significant that do
not receive funding under Title 23 or Chapter S3 of Title 49)

National Highway System Design Standards — 23 C.F.R. Part 625
Manual on Uniform Traffic Control Devices — 23 C.F.R. Part 655
Environmental Impact and Related Procedures — 23 C.F.R. Part 771

Procedures for Abatement of Highway Traffic and Construction Noise — 23 C.F.R. Part
772

Procedures Implementing Section 4(f) of the Department of Transportation Act — 23
C.F.R. Part 774

Permitting Requirements under the National Pollutant Discharge Elimination System —
40 C.F.R. Part 122

Required Contract Provisions — 23. C.F.R. Part 633 (Form 1273)

External Programs — 23 C.F.R. Part 230.

Specific assurances required to be included in the FY 2016 TIGER Discretionary Grant
agreement by any of the above laws, regulations, or circulars are hereby incorporated by
reference into the agreement.



EXHIBIT 3

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION
(NJDOT’S FEDERAL AID ATTACHMENT 1)

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

A.

Utilization of Disadvantaged Business Enterprises as Subcontractors, Transaction Expeditors, Regular
Dealers, Manufacturers and Truckers. The Department advises the Contractor and subcontractors that failure to
carry out the requirements in this attachment constitutes a material breach of Contract and, after the notification of
the applicable Federal agency, may result in termination of the agreement or Contract by the Department or such
remedy as the Department deems appropriate. Requirements set forth in this section shall also be physically
included in all subcontracts in accordance with USDOT requirements.

Policy. It is the policy of the Department that Disadvantaged Business Enterprises, as defined in 49 CFR, Part 26;
Titles 1 & V of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA); MAP-21, Moving Ahead
for Progress in the 21st Century Act (P.L. 112-141); FAST-ACT, Fixing America's Surface Transportation Act
(P.L. 114-94, December 4, 2015); and Section 111 below, shall have an equal opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds under this agreement. The Disadvantaged
Business Enterprise requirements of 49 CFR, Part 26 et seq. apply to this agreement.

Definitions
1. Disadvantaged Business Enterprise (DBE). A for-profit small business concern:

a.  Thatis at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more
such individuals; and

b.  Whose management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it, and who do not exceed the personal net worth
criteria established in 49 CFR Part 26.

2. Socially and economically disadvantaged individual. Any individual who is a citizen (or lawfully admitted

permanent resident) of the United States and who has been subjected to racial or ethnic prejudice or cultural
bias within American society because of his or her identity as a member of groups and without regard to his
or her individual qualities. The social disadvantage must stem from circumstances beyond the individual’s
control.

a.  Any individual who a recipient finds to be a socially and economically disadvantaged individual on a
case-by-case basis. An individual must demonstrate that he or she has held himself or herselfout, as a
member of a designated group;

b. Anyindividual in the following groups, members of which are rebuttably presumed to be socially and
economically disadvantaged:

(1) Black Americans,” which includes persons having origins in any of the Black racial groups of
Africa

(2) Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican,
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race

(3) Native Americans,” which includes persons who are enrolled members of a Federally or State
recognized Indian tribe, Alaska Natives, or Native Hawaiians

(4) Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan,
Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), Republic of the Northern Marianas Islands, Samoa, Macao, Fiji, Tonga,
Kirbati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong



(5) Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka

(6) Women

(7) Any additional groups whose members are designated as socially and economically disadvantaged
by the SBA, at such time as the SBA designation becomes effective.

(8) Being born in a particular country does not, standing alone, mean that a person is necessarily a
member of one of the groups listed in this definition.

Commercially Useful Function (CUF). A DBE performs a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and carrying out its responsibility by
actually performing, managing and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the contract, for
preparing the estimate, negotiating price, determining quality and quantity, ordering the material, arranging
delivery, installing (where applicable), and paying for the material and supplies itself for the project.
Transaction expeditor (broker). A DBE who arranges or expedites transactions and who arranges for
material drop shipments.

DBE regular dealers. A firm that must be an established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or lease of the products in question. In addition, a
regular dealer must own, operate or maintain a store, warchouse, or other establishment in which the
materials, supplies, articles or equipment required under this Contract are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business,

DBE manufacturer. A firm that operates or maintains a factory or establishment that produces on the
premises, the materials, supplies, articles, or equipment required for the Contract.

Good faith effort (GFE). Efforts to achieve a DBE goal or other requirement of 49 CFR Part 26, which by
their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program
requirement. Efforts to include firms not certified as DBEs in the state where the contract is being let are
consequently not good faith efforts to meet a DBE contract goal.

Affirmative Action Plan. An outline of the steps a contractor or subcontractor will implement to achieve
equal employment opportunity and affirmative action and/or to correct its equal employment and affirmative
action program deficiencies.

Compliance. The Contractor is responsible for compliance as specified in Section 105.

Contractor’s DBE Obligations, Ensure that DREs have an equal opportunity to receive and participate in
contracts and subcontracts financed in whole or in part with Federal funds in performing work with the
Department. Take all necessary and reasonable steps in accordance with 49 CEFR, Part 26 and the Contract to
ensure that DBEs are given equal opportunity to compete for and to perform on the Department’s Federal aid
projects. Do not discriminate in the award and performance of any Contract obligation including, but not limited
to, performance of obligations on USDOT assisted contracts, as specified in Section 107,

1.

2.

Post Award Obligations

a.  Give DBEs equal consideration with non-minority firms in negotiation for any subcontracts, purchase
orders or leases,

b.  Attempt to obtain qualified DBEs to perform the work. A directory of certified Disadvantaged Small
Businesses Enterprise firms can be found in the New Jersey BizNet UCP Directory, online at:
http://www.njucp.net/

Affirmative Action After Award of the Contract

a.  Subletting. If at any time following the award of the Contract, the Contractor intends to sublet any
portion(s) of the work under said Contract, or intends to purchase material or lease equipment not
contemplated during preparation of bids, take affirmative action:

(1) Notify the RE, in writing, of the typc and approximate value of the work which the Contractor
intends to accomplish by such subcontract, purchase order or lease.

(2) Submit the Post-Award Minority Certification (Part IV of the DC-18A Request for Approval to
Sublet on Projects Utilizing the 2007 Specifications Form) to the Regional Supervising Engineer
with the application to sublet, or prior to purchasing material or leasing equipment. Obtain Post
Award Minority Certifications from the RE.



(3) Efforts made to identify and retain a DBE as a replacement subcontractor, lower tier
subcontractor, transaction expeditor, regular dealer, supplier, manufacturer or trucker when the
arrangements with the original DBE prove unsuccessful, shall be as specified in Section 108.
Work in the category concerned shall not begin until such approval is granted in writing by the
Department.

(4) Notification of a DBE firm’s termination will be as specified in Section 108. Send notice in
writing to the Department through the RE. Said termination notice will include the firm’s ethnic
classification, whether the firm is a DBE and the detailed reason(s) for termination.

Selection and Retention of Subcontractors. Do not discriminate in the selection and retention of
subcontractors, including procurement of materials and leases of equipment as specified in 108.01.
Provide the RE with a listing of firms, organizations or enterprises solicited and those utilized as
subcontractors on the proposed project. Such listing shall clearly delineate which firms are classified as
DBEs. Provide the RE with subcontract agreements for all subcontractors performing work on the
Contract as specitied in Section 108.

(1) Efforts made to identify and retain a DBE as a replacement subcontractor, lower tier
subcontractor, transaction expeditor, regular dealer, supplier, manufacturer or trucker when the
arrangements with the original DBE prove unsuccessful, shall be submitted as specified in Section
108. Work in the category concerned shall not begin until such approval is granted in writing by
the Department.

(2) Notification of a DBE firm’s termination will be as specified in Subsection 108.01. Send notice in
writing to the Department through the RE. Said termination notice will include the firm’s ethnic
classification, whether the subcontractor is a DBE and the detailed reason(s) for termination.

Meeting Contract DBE Goal. Demonstrate attainment toward meeting the Contract DBE goal by
reporting monthly, all DBE participation, to the Department’s RE and DCR/AA Contract Compliance
Unit using the CR-267 -- Monthly DBE Utilization Form, The form is due by the 5™ of the month, and
must list all DBEs used on the Contract, the specific Contract work items each DBE is performing,
whether the DBE is performing full or partial work on the items, and the amount paid to each DBE each
month. Failure to report the information, and accurately report it may result in payment being delayed
or withheld as specified in Section 103, assessing sanctions, or termination of the Contract as specified
in Section 108.

Termination, Substitution or Replacement of DBEs. Make good faith efforts to replace a DBE that is
terminated or has otherwise failed to complete its work on the Contract with another certified DBE, to
the extent needed to meet the Contract DBE goal. Notify the DCR/AA immediately of the DBE’s
inability or unwillingness to perform and provide reasonable documentation. Prior to termination,
substitution or replacement of a DBE subcontractor, lower tier subcontractor, transaction expeditor,
regular dealer, supplier, manufacturer or trucker, submit a Revised Form CR-266 to the Department
naming the replacement DBE firm(s), type of work performed, specific Contract work items, whether
the DBE is performing full or partial work on the items, dollar value and percent of total Contract for
each DBE firm. Submit detailed written explanation of why each change is being made, including
documented evidence of good faith effort(s) with the submission of the revised Form CR-266. Submit
along with the revised CR-266: 1) a completed Confirmation of DBE Firm (Form CR-273) to
demonstrate direct written confirmation from each DBE firm participating on the Contract, confirming
the kind and amount of work that was provided on the Contractor’s CR-266, and if applicable; 2) a
completed DBE Regular Dealer/Supplier Verification (Form CR-272) for all DBE Regular
Dealers/Suppliers listed on the revised CR-266; and if applicable, 3) a completed DBE Trucking
Verification (Form CR-274) for all DBE truckers listed on the revised CR-266. Termination,
substitution or replacement of DBEs shall be made as specified in Section 108, Termination or
replacement of DBEs cannot be made without prior written approval of the Department as per 108.01.
Submission of Good Faith Effort Documentation. If the Contractor is unable to meet the Contract
goal for DBE participation, submit to the DCR/AA for review and approval, documented evidence of
good faith efforts along with the monthly CR-267 form. This submission must include written details
addressing each of the good faith efforts outlined in the Contract. Submittal of such information does
not imply DCR/AA approval. The Department’s DCR/AA has sole authority to determine whether the
Contractor is meeting the Contract DBE goal or made adequate good faith efforts to do so.



DBE Goals for the Contract. This Contract includes a goal of awarding percentage of the Total
Contract Price to subcontractors, transaction expeditors, regular dealers, manufacturers and truckers qualifying as
DBEs.

The Department’s DCR/AA has sole authority to determine whether the Contractor met the goal or made adequate
good faith efforts to do so. If the DCR/AA determines that the Contractor has failed to meet the Contract DBE goal
or made adequate good faith efforts to do so, the Department will follow Section 105.

Counting DBE Participation.

1.

[\

Each DBE is subject to a certification procedure to ensure its DBE eligibility status prior to the award of the
Contract. All DBEs working on the Contract must be certified DBEs. To receive DBE credit toward meeting
a contract goal in the context of the contract award process, a DBE firm must be certified before the due date
for bids or offers on the Contract, as stated in 49 CFR Part 26.81(c). There may be situations after the award
of the Contract, however, in which it is appropriate to count DBE credit for the use of a DBE subcontractor
certified after the contract is executed. To be eligible to obtain DBE credit, a DBE subconiractor must be
certified before the subcontract on which it is working is executed.

The Department determines the percentage of DBE participation that will be counted toward the Contract
DBE goal in accordance with 49 C.F.R. Part 26.55 et seq.

The Cantractor will count DBE participation toward the Contract DBE goal only the value of the work
actually performed by a certified DBE and only if the DBE performs a commercially useful function in the
work of a contract as per 49 CFR, Subpart C, Part 26.55(c) and the Contract.

The Department will count DBE participation for DBE trucking firms in accordance with 49 C.F.R. Part
26.55 et seq. The DBE can count the entire value of services performed by DBE trucks. The DBE can count
the value of non-DBE trucking services up to the value of services performed by DBE trucks used on the
Contract. DBE participation can be counted for the value of services of non-DBE trucks that exceed the value
of the services performed by DBE trucks only in the amount of the fee or commission a DBE receives as a
result of the lease arrangement.

The Department will count DBE participation for DBE regular dealers, manufacturers and transaction
expeditors in accordance with 49 C.F.R Part 26.55 et seq. Transaction expeditors/brokers will not receive
DBE credit for any portion of the cost of the materials and supplies themselves toward the Contract DBE
goal. For brokers, only the DBE’s fee or commission, and no part of the cost of the goods, count towards
DBE goals. The Department will determine if the fees are reasonable and not excessive as compared with
fees customarily allowed for similar services. If a certified firm acts as a “regular dealer” in a given
transaction, it is awarded DBE credit equivalent to 60 percent of the value of the items it supplies on that
contract. This credit is awarded in recognition of the value the DBE adds to transaction and the risks that it
takes.

If the Contractor is a certified DBE, payments made to the Contractor for work performed by the Contractor
will be applied toward the Contract DBE goal. Payments made to the Contractor for work performed by non-
DBEs will not be applied toward the Contract DBE goal.

When a DBE subcontractor sublets part of the work of its contract to another firm, the value of the
subcontract work may be counted towards the Contract DBE goal only if the subcontractor itselfis a certified
DBE. Work that a DBE subcontractor subcontracts to a non-DBE firm, cannot be counted towards the
Contract DBE goal.

Commercially Useful Function

1.

Performance of Work. The DBE must perform the work with their own permanent employees, or
employees recruited through traditional recruitment and/or employment centers. DBEs must employ and
control their own workforce, and cannot share employees with the Contractor, other subcontractors on the
present project, or the renter-lessor of equipment being used on the present project. The DBE firm must be
responsible for all payroll and labor compliance requirements for all of their employees performing work on
the Contract. Direct or indirect payments by any other contractor are not allowed.

Managing Work. The DBE musl inanage the work themselves including the scheduling of work operations,
ordering of equipment and materials, hiring/firing of employees, including supervisory employees, and
preparing and submitting certified payrolls. The DBE must supervise their portion of daily work operations
of the project. With respect to materials and supplies used on the Contract, the DBE must be responsible for



preparing the estimate, negotiating price, determining quantity and quality, ordering the material, arranging
delivery; installing, (where applicable), and paying for the material and supplies itself, for the project.
Responsibility of Work, A DBE must perform or exercise responsibility for at least 30 percent of the total
cost of its contract with its own workforce. The DBE must not subcontract a greater portion of the work of a
contract than would be expected on the basis of normal industry practice for the type of work involved.
Equipment of DBE. The DBE must perform the work stated in the subcontract with their own equipment,
whether owned or leased and operated on a long term agreement, not an ad hoc or contract by contract
agreement. The equipment must be owned by the DBE firm, or leased/rented from traditional equipment
lease/rental sources. The equipment will not belong to the Contractor, any other subcontractor or lower tier
subcontractors on the current project, or supplier of materials being installed by the DBE firm.

Lease of Equipment. A DBE firm may lease specialized equipment from a contractor, but not from the
Contractor, if it is consistent with normal industry practices and at rates competitive for the area. Rental
agreements must be for short periods of time, specify the terms of the agreement and involve specialty
equipment to be used at the job site. The lease may allow the operator to remain on the lessor’s payroll, if it
is the generally accepted industry practice but the operation of the equipment must be subject to full control
by the DBE. The DBE is expected to provide the operator for non-specialized equipment, and is responsible
for all payroll and labor compliance requirements. A separate lease agreement is required.

DBE Trucking. DBE trucking companies must perform a commercially useful function in accordance with
49 CFR Part 26.55 et seq. Contrived arrangements for the purpose of meeting DBE goals will not be allowed.
The DBE must be responsible for the management and supervision of the entire trucking operation on a
contract-by-contract basis, and must own and operate at least one fully, licensed, insured and operational
truck used on the Contract.

The DBE trucking firm is not permitted to obtain trucks from the Contractor to perform work on the project.
The DBE may lease trucks from a subcontractor working on the project, provided the trucks are obtained
from the subcontractor prior to the project letting. The DBE may lease trucks from another DBE, including
an owner-operator that is certified as a DBE. The DBE may also lease trucks from non-DBEs and owner-
operators. Bona fide lease agreements must be for the length of time needed by the DBE on the Contract and
signed by both the DBE and the firm(s), either certified DBE or non-DBE, from which the trucks will be
leased. Leases must indicate that the DBE has exclusive use and control over the truck. As per 49 CFR Part
26.55(d)(7), all leased trucks, including non-DBE trucks, must display the name and USDOT identification
number issued for interstate commerce, of the DBE firm on the outside of the truck. DBE firms are expected
to use the same trucks for DBE credit on all projects so use of leased vehicles on a project-by-project basis is
not permitted.

The Contractor shall have signed Hiring Agreements. Submit copies of these signed Hiring Agreements, and
copies of all signed lease agreements to the RE prior to the trucking firm’s commencing work on the project.
Prior to the DBE trucking firm beginning work on the Contract, DBE Trucking firms will be required to
complete the DBE Trucking Verification (Form CR-274). The DBE and Contractor must sign the form and
the Contractor submit the original CR-274 form directly to the Department’s RE, with a copy submitted to the
DCR/AA. The Contractor must prepare, sign and submit with the CR-267, a Monthly Trucking Verification
form (CR-271), identifying each truck owner, DBE Certification number, company name and address, truck
number, and commission or amount paid for all DBE and non-DBE truckers performing work on the project.
Also, submit the form to the Department as per Section E of this Special Provision for DCR/AA review,
approval and deterniination of credit toward the Contract goal. Failure to submit the forms may result in
denial or limit of credit toward the Contract DBE goal, payment being delayed or withheld as specified in
Section 105, assessing sanctions or termination of the Contract as specified in Section 108.

DBE Regular Dealers. DBE regular dealers must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in question. In
addition, a regular dealer must own, operate or maintain a store, warehouse, or other establishment in which
the materials, supplies, articles or equipment of the general character described by the specifications and
required under this Contract are bought, kept in stock, and regularly sold or leased to the public in the usual
course of business.

When the Contractor seeks credit toward the Contract DBE goal using DBE regular dealers, the DBE Regular
Dealer/Supplier Verification (Form CR-272) must be completed and signed by the DBE regular dealer and



then signed by the Contractor. Submit the form to the Department as per Section E of this Special Provision
for the DCR/AA’s review, approval and determination of credit toward the Contract DBE goal.

DBE Manufacturers. DBE manufacturers must be a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles, or equipment required for this
Contract.

The Contractor shall not use a DBE solely for the purpose of acting as an extra participant in a transaction, a
contract or the Contract through which funds are passed in order to obtain the appearance of DBE
participation.

Good Faith Effort. To demonstrate good faith efforts to meet the Contract DBE goal, a Contractor shall, on an
ongoing basis, document the steps it takes to obtain DBE participation in accordance with 49 CFR Part 26.53 and
Appendix A, including but not limited to the following:

1.

Conducing market research to identify small business contractors and suppliers and soliciting through all
reasonable and available means the interest of all certified DBEs that have the capability to perform the work
of the Contract. This may include attendance at pre-bid and business matchmaking meetings and events,
advertising and/or written notices, posting of Notices of Sources Sought and/or Requests for Proposals,
written notices or emails to all DBEs listed in the State’s directory of transportation firms that specialize in
the areas of work desired (as noted in the DBE directory) and which are located in the area or surrounding
areas of the project.

Should solicit this interest as early in the acquisition process as practicable to allow the DBEs 1o respond to
the solicitation and submit a timely offer for the subcontract. Determine with certainty if the DBEs are
interested by taking appropriate steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE
goals will be achieved. This includes, where appropriate, breaking out Contract work items into
economically feasible units (for example, smaller tasks or quantities) to facilitate DBE participation, even
when the Contractor might otherwise prefer to perform these work items with its own forces. This may
include, where possible, establishing flexible timeframes for performance and delivery schedules in a manner
that encourages and facilitates DBE participation.

Providing interested DBEs with detailed information about the plans, specifications, and requirements of the
Contract in a timely manner to assist them in responding to a solicitation with their offer for the subcontract.
Attempt to contact all potential subcontractors on the same day and use similar methods to contact them;
Negotiating in good faith with interested DBEs. Make a portion of the work available to DBE subcontractors
and suppliers and select those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the
names, addresses, and telephone numbers of DBEs that were considered; a description of the information
provided regarding the plans and specifications for the work selected for subcontracting; and evidence as to
why additional Agreements could not be reached for DBEs to perform the work.

Consider a number of factors in negotiating with subcontractors, including DBE subcontractors, Take a
firm’s price and capabilities as well as Contract goals into consideration. The fact that there may be some
additional costs involved in finding and using DBEs is not in itself sufficient reason for failure to meet the
contract DBE goal, as long as such costs are reasonable. The ability or desire of a Contractor to perform the
work of a Contract with its own organization does not relieve the responsibility to make good faith efforts.
Contractors are not, however, required to accept higher quotes from DBEs if the price difference is excessive
or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their
capabilities. The contractor’s standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-union status) are not legitimate
causes for the rejection or non-solicitation of bids in the Contractor’s efforts to meet the Contract DBE goal.
Another practice considered an insufficient good faith effort is the rejection of the DBE because its quotation
for the work was not the lowest received. However, nothing in this paragraph shall be construed to require
the Contractor to accept unreasonable quotes in order to satisfy the Contract DBE goal.

Inability to find areplacement DBE at the original price is not alone sufficient to support a finding that good
faith efforts have been made to replace the original DBE. The fact that the Contractor has the ability and/or



desire to perform the contract work with its own forces does not relieve the Contractor of the obligation to
make good faith efforts to find a replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE’s reasonable quote.

Attempt, wherever possible, to negotiate prices with potential subcontractors which submitted higher than
acceptable price quotes.

Keep a record of efforts, including the names of businesses contacted and the means and results of such
contacts.

6.  Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the
recipient or Contractor.

7. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related
assistance or services.

8.  Effectively using the services of available minority/women community organizations; minority/women
contractors’ groups; local, State, and Federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and placement of
DBEs.

If the Contractor fails to meet the Contract DBE goal, they must submit documented evidence of good faith
effort(s) with the CR-268 final DBE Report to the DCR/AA for review and approval. Submittal of such
information does not imply DCR/AA approval. The Department’s DCR/AA has sole authority to determine
whether the Contractor met the Contract DBE goal or made adequate good faith efforts to do so. 1fthe DCR/AA
determines that the Contractor has failed to meet the Contract DBE goal or made adequate good faith effort to do
so0, the Department will follow Section 105.

Submission of Affirmative Action Program

Contractors, subcontractors and professional service firms performing work for the Department are required to
submit their company’s Affirmative Action Program annually to the DCR/AA. Contractors must have an
approved Affirmative Action Program on file in the DCR/AA no later than seven (7) State business days after the
date of bid opening. No recommendations to award will be made without an approved Affirmative Action Program
on file in the DCR/AA.

The Annual Affirmative Action Program will include, but is not limited to the following:

1. Copy of company’s comprehensive EEO/Affirmative Action Plan.

2. Copy of document designating the company’s corporate EEOQ Officer, including the name, address and
contact telephone number for the officer.

3. Copy of the company’s EEO Policy Statement.

4. Copy of the company’s Sexual Harassment Policy.

5. The name of the company’s DBE Liaison Officer to administer the firm’s Disadvantaged Business Program.

6. DBE Affirmative Action Plan which is an explanation of affirmative action methods intended to be used to

seek out and consider DBEs as subcontractors, material suppliers or equipment lessors. This refers to the
Contractor’s ongoing responsibility, i.e., Disadvantaged Business Enterprise/Affirmative Action activities
after the award of the Contract and for the duration of the Contract.

DBE Liaison Officer. Designate a DBE Liaison Officer who shall be responsible for the administration of your
DBE program in accordance with the Contract, and ensuring that the Contractor complies with all provisions of 49
CFR Part 26.

Consent by Department to Subletting. The Department will not approve any subcontract proposed by the
Contractor unless and until .said Contractor has complied with the terms of the Contract.

Conciliation. Allegations of breach of any obligation contained in these DBE provisions and guidelines, will be
investigated by the DCR/AA, the Federal Highway Administration and/or the USDOT,

Documentation

1. Requiring of Information. The Department or the Federal funding agencies may at any time require
information as specified in Section 107 and deemed necessary in the judgment of the Department to ascertain
the compliance of any Bidder, Contractor or subcontractor with the terms of the Contract.



2. Records and Reports. The Contractor, subcontractors and other sub-recipients will keep such records as are
necessary to determine compliance with its Disadvantaged Business Enterprise Utilization obligations. These
records kept will be designed to indicate:

a.  Thenames of DBE contractors, subcontractors, transaction expeditors and material suppliers contacted
for work on the Contract, including when and how contacted, and the specific Contract work items and
other information provided to each.

b, Work, services and materials which are not performed or supplied by the Contractor.

¢.  Theactual dollar value of work subcontracted and awarded to DBEs, including specific Contract work
items and cost of each work item.

d.  The progress being made and efforts taken in seeking out and utilizing DBEs to include: solicitations,
specific Contract work items and the quotes and bids regarding those specific Contract work items,
supplies, leases, or other contract items, etc.

e.  Detailed written documentation of all correspondence, contacts, telephone calls, etc., including names
and dates/times, to obtain the services of DBEs on the Contract,

f. Records of all DBEs and non-DBEs who have submitted quotes/bids to the Contractor on the Contract.

g Monthly reports required for submission to the Department, hiring agreements, subcontracts, lease
agreements, supply tickets and other records documenting DBE utilization on the Contract.

h. Documentation outlining EEO workforce information for the Contract.

i.  Documentation outlining EEO and Affirmative Action efforts made in the administration and
performance of the Contract.

3. Submission of Reports, Forms and Documentation. Submit reports, forms and documentation, as required
by the Department, on those contracts and ather business transactions executed with DBEs in such form and
manner as may be prescribed by the Department. Failure to submit the required forms, reports or other
documentation as required may result in payment being delayed or withheld as specified in Section 105,
assessing sanctions, or termination of the contract as specified in Section 108. Submission of falsified forms,
reports or other required documentation may result in termination of the Contract as specified in Section 108,
investigation by the Department’s Inspector General, and prosecution by the State Attorney General's Office.

4. Maintaining Records. All records must be maintained for a period of three (3) years following acceptance
of final payment and will be available for inspection by the Department, or the Federal funding agencies.

Prompt Payment to Subcontractors. On Federal aid projects, payment to subcontractors, equipment lessors,
suppliers and manufacturers is made in accordance with Section 109.

Non-Compliance. Failure by the Contractor to comply with the DBE program, rules and regulations of 49 CFR
Part 26 in the administration of the Contract may result in denial or limit of credit toward the Contract DBE goal,
payment being delayed or withheld as specified in Section 105, assessing sanctions, liquidated damages as
specified in Section 108, default as specified in Section 108, debarment, or termination of the Contract as specified
in Section 108. The Contractor may further be declared ineligible for future Department contracts.



EXHIBIT 4

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in F ederally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in Appendix
B of 49 C.F.R. Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made by
the contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the contractor of the contractor's obligations under this contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, or national
origin,

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the FHWA to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Subrecipient or the State, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the
Non-discrimination provisions of this contract, the subrecipient (State of New Jersey or
the “State”) will impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.



6. Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Subrecipient or the State may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Subrecipient to enter into any litigation to
protect the interests of the Subrecipient. In addition, the contractor may request the
United States or the State to enter into the litigation to protect the interests of the United
States.



Exhibit 5
During the performance of this contract, the contractor, for itself] its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R. Part
21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

o Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Aurport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms "programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

» Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 — 12189) as implemented by Department of Transportation regulations at 49
C.F.R. Parts 37 and 38§;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with



disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100),

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et

seq).



EXHIBIT 6
(NJDOT FEDERAL AID ATTACHMENT 6)

FEDERAL MANDATORY EQUAL OPPORTUNITY LANGUAGE ON FEDERAL AID PROJECTS
(AUTHORITY SUBJECT TO 41 CFR 60-1.4 IN COMPLIANCE WITH 2 CFR PART 200 AND 2 CFR
PART 200 APPENDIX II)

The CONTRACTOR hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of the Secretary
of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoffor
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for émployment.



(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction work:
Provided, That if the applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it
will furnish the administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D
of the Executive Order, In addition, the applicant agrees that if it fails or refuses to comply with



these undertakings, the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain
from extending any further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has been received from
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

(2) [Reserved]

(¢) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal
opportunity clause in each of its nonexempt subcontracts.

(d) Inclusion of the equal opportunity clause by reference. The equal opportunity clause may be
included by reference in all Government contracts and subcontracts, including Government bills of
lading, transportation requests, contracts for deposit of Government funds, and contracts for issuing
and paying U.S. savings bonds and notes, and such other contracts and subcontracts as the Director
of OFCCP may designate.

(¢) Incorporation by operation of the order. By operation of the order, the equal opportunity
clause shall be considered to be a part of every contract and subcontract required by the order and
the regulations in this part to include such a clause whether or not it is physically incorporated in
such contracts and whether or not the contract between the agency and the contractor is written.

(f) Adaptation of language. Such necessary changes in language may be made in the equal
opportunity clause as shall be appropriate to identify properly the parties and their undertakings.
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EXHIBIT 7
(NJDOT FEDERAL AID PROJECT ATTACHMENT 8)

FHWA-1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

[ General

1. Nondiscrimination

1l Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

vV Contract Work Hours and Safety Standards Act
Provisions

VI Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIi. False Statements Concerning Highway Projects

IX Implementation of Clean Air Act and Federal Water
Pollution Control Act

X Compliance with Governmentwide Suspension and
Debarment Requirements

Xi Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian rontracts only)

[. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services)

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance hy any subcontractor, lower-tier subcontractor
or service provider

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier

FHWA - 1273

subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract)

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any
other action determined to be appropriate by the contracting
agency and FHWA.

4. Selection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose within
the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole,
supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the

policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
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the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (28 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S. Department
of Labor (US DOL) and FHWA requirements

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and
orders of the Secretary of Labor as modified by the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEQ and specific affirmative action
standards for the contractor's project activities under this
contract. The provisions of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35
and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees
to comply with the following minimum specific requirement
activities of EEQ:

a, The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every good
faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of
activities under the contract

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will desighate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
SO

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEOQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.
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b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

8. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment; When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from which
the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources
procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement hae the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, nationat origin,
age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
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discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved

b. Consistent with the contractor's work force requirements
and as pemissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e,,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training
positions for persons who receive welfare assistance in
accordance with 23 U.8.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for such
training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.
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d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiabie minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famitiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases
of equipment. The contractor shall take ali necessary and
reasonable steps to ensure nondiscrimination in the
administration of this contract

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's
U.S. DOT-approved DBE program are incorporated by
reference

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-

minority group members and women employed in each work
classification on the project;
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(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data, The
employment data should reflect the work force on board during
all or any part of the Iast payroll period preceding the end of
July,

Il. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage ur diessing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “"Contract provisions and related
matters” with minor revisions to conform to the FHWA-1273
format and FHWA prograrm requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the
site of the work, will be paid unconditionally and not less often
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than once a week, and without subsequent deduction or rebate
on any account (except such payroli deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of
paragraph 1.d. of this section; also, reguiar contributions made
or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster WH-1321) shall be posted at all times by
the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers,

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
lhe wage delermination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where approprlate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
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$0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day
on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. Ifthe contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from the
contractor under this contract, or any other Federal contract
with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages
required by the contract, the contracting agency may, after
written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have
ceased

3. Payrolls and basic records
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a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsibie, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and cerification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payroils to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.goviesa/whd/torms/wh347instr.htm
or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(i) That the payroli for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;
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(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(iil) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance" required by paragraph 3.b.(2) of
this section

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be sligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
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classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor’s or subcontractor's registered program shall be
observed

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the
Administrator determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in
accordance with that determination

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no tonger be
permitted to utilize apprentices at iess than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an
apprenticeship program assaciated with the corresponding
journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shalt be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shalil be paid not less
than the applicable wage rate on the wage determination for
the work actually performed.
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In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢ Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not subject
to the requirements of paragraph 4 of this Section V. The
straight time hourly wage rates for apprentices and trainees
under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen
shall not be greater than permitted by the terms of the
particular program

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part 3,
which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).
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b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act, These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used
in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements, No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
warkweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer
of mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefore shali be liable for the
unpaid wages. |n addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed In violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this section

4. Subcontracts. The contractor or subcontractor shall insert
In any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
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with the clauses set forth in paragraphs (1.) through (4.) of this
section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1, The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of the
totat original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118).

a, The term "perform work with its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased employees
may only be included in this term if the prime contractor meets
all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to-work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth

in paragraph (1) of Section VI is computed includes the cost of

material and manufactured products which are to be purchased
or produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
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contractor of any responsibility for the fulfillment of the contract
Written consent will be given only after the contracting agency

has assured that each subcontract is evidenced in writing and

that it contains all pertinent provisions and requirements of the
prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of
the contract, to work in surroundings or under conditions which
are unsanitary, hazardous or dangerous to his/her health or
safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:
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18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as ta the
character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shalt be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
ar Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.
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b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢ The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom this
proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances

e. The terms "covered transaction,” "debarred,"
“suspended," "ineligible," “participant," "person," "principal”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers)

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department
or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering into
this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that ils principals aie nol suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
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Parties List System website (https://www.epls.qov/), which is
compiled by the General Sefvices Administration.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause
The knowledge and information of the prospective participant is
not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available tq the Federal Government, the
department or agency may terminate this transaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of its
knowiedge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of 1ecords, miaking false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year petriod preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerify to any
of the statements in this certification, such prospective
participant shall attach an explanation to this proposal

2. Instructions for Certification - Lower Tier Participants:

(Applicable to ali subcontracts, purchase orders and other
lower tier transactions requiring prior FHVWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
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certification, in addition to other remedies avaitable to the
Federal Government, the department, or agency with which this
transaction originated may pursue available remedies,
including suspension and/or debarment

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction,” "debarred," "suspended,”
“ineligible," "participant,” "person,” "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts
180 and 1200. You may contact the person to which this
proposal is submitted for assistance in obtaining a copy of
those regulations, “First Tier Covered Transactions" refers to
any covered transaction between a grantee or subgrantee of
Federal funds and a participant {such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
{such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
grantee or subgrantee of Federal funds (such as the prime or
general contractor). "Lower Tier Participant' refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers)

e. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department
or agency with which this transaction originated

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Cxclusion-Lower Tier Covered Trangaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions, To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https:/www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normaily possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
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other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal confract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and nol mote than $100,000 lor each such failure

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work Is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficiant execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contracl work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested,
the State Employment Service will forward a certificate to the
contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent
project records. Upon receipt of this certificate. the contractor
may employ persons who do not normally reside in the labor
area to fill positions covered by the certificate, notwithstanding
the provisions of subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting
agency to provide a contractual preference for the use of
mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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EXHIBIT 8

STATE MANDATORY ADDENDUM TO FHWA 1273 REQUIRED CONTRACT PROVISIONS,
FEDERAL AID CONSTRUCTION CONTRACTS AS AMENDED OR SUPPLEMENTED

ALL CONTRACTORS MUST PROVIDE THIS LANGUAGE IN ANY CONTRACT WITH THEIR
SUBCONTRACTORS AS REQUIRED BY 2 CFR PART 200 AND 2 CFR PART 200 APPENDIX II AND IS
CURRENTLY NOT INCLUDED IN FHWA FORM 1273, BUT IS REFLECTED IN PROPOSED
AMENDMENTS NOT YET FINALIZED.

FHWA Form 1273 shall be read to include:

1. All references to “race, religion, sex, color , national origin, age or disability” shall be read to include
“sexual orientation and gender identity”.

2. SECTION IV, DAVIS-BACON ACT AND RELATED ACT PROVISIONS shall apply if the project is
defined to be on a Federal-aid highway, regardless of the location of the project in compliance with 23
U.S.C. 133(i).

3. SECTION IX. IMPLEMENTATION OF CLEAN AIR ACT AND IFLDERAL WATLR POLLUTION
CONTROL ACT shall require in conformance with 2 CFR Part 200 and 2 CFR Part 200 Appendix II that
contractors on all Federal-aid construction contracts in excess of $150,000 and all related subcontracts,
supply contracts and vendor contracts * comply with all related standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U>S.C. 1251-1387) as required by 2 CFR 200.326.

4. SECTION X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION shall be read to comply with 2 CFR Part 200 and 2 CFR Part 200 Appendix
I1 to replace the Excluded Parties List System with the System For Award Management (SAM) as required
by 2 CFR Part 180.

5. If the work requires that cargo be shipped by oceanic transport or across the Great Lakes, in compliance
with Section 3511 of the Duncan Hunter National Defense Authorization Act of 2009 amending the Cargo
Preference Act, each contract shall require that cargoes financed “in any way with Federal funds for the
account of any persons unless otherwise exempted” requires the use of US-flag vessels Lo ransport the
materials or equipment acquired for a specific Federal-aid construction project.



EXHIBIT 9
(NJDOT FEDERAL AID ATTACHMENT 11)

BYRD ANTI-LOBBYING CERTIFICATION
pursuant to 31 U.S.C. 1352 and 49 CFR part 21

Contractor and all subcontractor are required to comply with this attachment. Contractor and any
subcontractor shall be responsible to fill out Disclosure of Lobbying Activities Standard Form —
LLL and report it to the NJDOT Contract Compliance Unit for appropriate disclosure to the
Federal Government.

Contractor and all subcontracts on bids or awards over $100,000 shall require as mandatory
language in every contract:

The undersigned certifies, to the best of his or her knowledge and belief, that:

(D

2)

()

No federal appropriate funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, or any employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form — LLL (Federal Aid
Attachment Form 11) “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when the transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not that $10,000 and not more than $100,000 for each such
failure,



EXHIBIT 10

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Utility certifies that it will, or will continue, to provide a drug-free workplace by:

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Utility's
workplace, and specifying the actions that will be taken against employees for violation
of such prohibition.

Establishing an ongoing drug-free awareness program to inform employees about;
(a) The dangers of drug abuse in the workplace;
(b) The Utility's policy of maintaining a drug-free workplace;

(¢) Any available drug counseling, rehabilitation, and employee assistance programs;
and,

(d) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of work
supported by the grant award be given a copy of the statement required by paragraph 1.

Notifying the employee in the statement required by paragraph 1 that, as a condition of
employment supported by the grant award, the employee will:

(a) Abide by the terms of the statement; and

(b) Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five calendar days after such
conviction.

Notifying the agency in writing, within ten calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of conviction.
Employers of convicted employees must provide notice, including position title, to the
Department. Notice shall include the order number of the grant award.

Taking one of the following actions, within 30 days of receiving notice under paragraph
4(b), with respect to any employee who is so convicted:

(a) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended, or



(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local health, law
enforcement, or other appropriate agency.

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (¢), (d), (¢) and (f).

The Utility may, but is not required to, provide the site for the performance of work done
in connection with the specific grant. For the provision of services pursuant to the
agreement, workplaces include outstations, maintenance sites, headquarters office
locations, training sites and any other worksites where work is performed that is
supported by the grant award. If the Utiilty does so, please insert in article 11 of the
agreement the following information from subsection (a) below:

(a) Identify the Places of Performance by listing the street address, city, county, state, zip
code. Also identify if there are workplaces on file that are not identified in this section of
thc agrcement.



UECAMUNS (3-05-2018) Work done by State’s Contractor
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

/

THIS AGREEMENT made this day of ,

, between the COMMISSIONER OF TRANSPORTATION, acting for and in the
name of the STATE OF NEW JERSEY, hercinafter called the "State", and the Borough of
Mountain Lakes, hereinafter called the "Utility".

WHEREAS, State is about to undertake the design and construction of Rt. 46, Main St/Woeodstone
Rd (CR 644) to Rt. 287, ITS located in Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp. Morris County, hereinafter called the "Project"; and

WHEREAS, the Project may require the construction of new, and/or the protection, relocation
and/or adjustment of facilities of the existing Water & Sewer system which is owned and operated
by the Utility; and

WHEREAS, Utility's legal right to occupy public right-of-way, subject to the conditions imposed
by the State, is in no way mitigated by this Agreement; and

WHEREAS, Utility is not obligated by State law or agreement to relocate its own facilities at its
own expense for this type of Project; and

WHEREAS, the provisions of the State's Accommodation of Utilities within Highway Right-of-
Way N.JLA.C. 16:25 and Code of Federal Regulations, 23 C.F.R. 645, Subpart B are applicable.

NOW THEREFORE, State and Utility, for the mutual benefits to be obtained, agree as follows:

(1) The State and Utility shall cooperate in developing plans and cost estimates for their
respective work necessitated by the Project.

(2)  The Utility shall designate a responsible representative to coordinate its effort with those of
the State.

(3)  The State will, at its sole cost and expense, contract for and cause to be constructed, all items
indicated in the State’s contract plans and specifications for the Project, related to existing
and proposed facilities owned and operated by the Utility.

(4)  The State will authorize and reimburse the Utility for its actual costs for design, review,
approval and inspection, for the protection, relocation or adjustment of its existing facilities

necessary to accomplish the Project.

(5) The Utility’s preliminary engineering design costs for correspondence, meetings and
exchanges of engineering information are eligible for reimbursement and the State will
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accept billing of these costs after this Agreement is fully executed and issued.

(6)  The Utility shall disclose and verify its existing facilities at no cost to State within the Project
limits identifying the facility type, size and operating potentials.

(7)  The State will indicate the existing and proposed utility facilities, owned and operated by
the Utility, and to be constructed by the State, in State’s contract documents for the Project.

(8) When the State proceeds to develop the Project plans, the State and Utility shall jointly
identify potential conflicts between the Utility’s facilities and the Project, and shall jointly
develop a scheme for the protection, relocation, rearrangement and/or betterment of facilities
in accordance with N.J.A.C. 16:25 Utility Accommodation to accomplish the Project.

(9) Subsequent to the development of the above scheme with the approval of the State and
concurrence of the Utility, the State will issue a “Utility Owner Design Authorization (Check
List)” describing the utility work and authorizing the State’s designer to finalize design
plans, estimates, and schedules necessary to construct new, and/or protect, relocate, and/or
rearrange facilities in concert with the Project, and incorporate them into the State’s Project
contract documents.

(10) The State will develop a “Utility Agreement Modification” which may include a Utility
Agreement Plan outlining work “To be performed by State’s contractor at State Expense”,
estimated cost for field engineering, inspection and/or valve turning operations to be
performed by Utility’s personnel. This will be issued in the person of the Executive Regional
Manager Team (D) (NJDOT).

(11) The purpose of this Agreement is to cover all the required utility facility construction,
protection, relocation, and rearrangement work necessitated by the Project; however, it is
agreed that the State, in the person of the Executive Regional Manager Team (D) (NJDOT),
will issue modifications to this Agreement to cover unanticipated work, resulting from
Project activities and/or field conditions.

(12) State will supply the Utility with a copy of the contract plans and specifications when the
Project is advertised.

(13) The State will request, by certified mail, the Utility to submit final invoices for costs incurred
by the Utility upon; (a) completion of design; (b) completion of the utility work; or (c)
cancellation of the Project. All such invoices shall be submitted to the State within sixty
(60) days of this request. The State may not accept invoices for payment submitted after the
sixty (60) day period.
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Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
UPC Code: 148040
Contract ID No.: 20-16035

(14) All matters pertaining to subcontracted work, billing, estimates, survey control, extra work
items and inspection responsibility shall be in accordance with the Memorandum Of Record
dated January 10, 2013, entitled: "Procedures Governing Estimation of Costs, Requirements
During Construction and Billing the New Jersey Department of Transportation for Public
Utility Work", and in accordance with the Federal Regulations 23 CFR 645, Subpart A and
with it being understood that where the State's Regulations are in conflict with the Federal
Regulations, the Federal Regulations shall govern. Billing shall be based on accounting
methods used by the Utility in conformity with the system of accounts adopted and
prescribed by the Division of Local Government Services of the State of New Jersey. The
matter of "Credit for Expired Service Life" has been considered for all items and where
allowances apply, same are hereinafter specified in description of items and the cost
summary.

(15) The Utility will comply with the Buy America Federal Regulation requirements U.S.C. 313
and 23 CFR 635.410, for all steel and iron materials furnished by the Utility and its
Subcontractors for permanent incorporation in this Project. Under this requirement, all
manufacturing processes for steel and iron products shall occur in the United States including
all melting, rolling, extruding, machining, bending, grinding, drilling and coating. The
Utility Company shall submit a Buy America Commitment letter at the time of execution of
this Agreement affirmatively stating that the Utility is committed to complying with all the
requirements of the Buy America Federal Regulations, and that the Utility will comply with
its approved Buy America Assurance Plan. I'he Utility’s Buy America Assurance Plan shall
indicate how the Utility will ensure that only materials that comply with the Federal Buy
America requirements will be used for permanent incorporation into this Project. This will
include how the Utility will maintain the records of certification from suppliers, fabricators
and manufacturers verifying compliance with Buy America Federal Regulations. The State
reserves the right to audit such records at the completion of the Project. The lack of these
documents will be justification for rejection of the steel and/or iron product thus resulting in
nonpayment for all work performed by the Utility.

With the Final Construction Invoice submission, the Utility shall submit a “Buy America
Certification of Compliance” certifying that:

All steel and iron products provided for permanent incorporation in the Project, were made
from steel and iron that was melted and manufactured in the United States including the
application of coatings which protect or enhance the value of the material,

Or if any material does not comply with these requirements, the Utility will indicate what
material does not comply. The State may require the Utility to remove and replace material
that does not comply with the Buy Amecrica requircments, at no expense to the Department
and may deny the Utility reimbursement for all the relocation costs incurred by the Utility.
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(16) The Utility shall perform the work, specified herein, with its own forces wherever possible
and only have that portion of the work performed by a consultant or contractor that the Utility
is not adequately staffed or equipped to perform with its own forces.

(17) The intention of this Agreement is that facilities which are removed, relocated, or disrupted
will be replaced in such a manner that shall result in services being restored to the status and
degree of use as existed prior to said changes. The Utility and the State agree to jointly use
their best efforts to relocate, adjust and/or abandon the existing facilities and construct any
new facilities without detrimentally affecting or interrupting services to the Utility’s
customers. In the event during construction of the Project it is necessary to detrimentally
affect or interrupt services, the Utility shall be notified at least 48 hours in advance, unless
the particular circumstances dictate less notice.

(18) The design of utility facilities intended to be constructed by the State for the Utility shall be
approved by the Utility before the State includes such facilities in the State’s contract
documents before the Project is advertised.

(19) In no case will the State pay for betterment of facilities nor will the State pay any costs for
work performed for the sole benefit or convenience of the Utility, the State’s contractor, or
the Utility’s contractor.

(20) Utility facilities constructed under the terms of this Agreement shall become the sole
property of the Utility and the Utility shall be solely responsible for their operation, repair,
and maintenance.

(21) The State will obtain and bear the cost of all permits, environmental or otherwise, relating
to the construction of new, and/or the protection, relocation and/or rearrangement of existing
facilities, as necessitated by the Project, whether the necessary utility work is within or
outside of the highway right-of-way. However, should the Utility choose to install facilities
that constitute betterment, then it is the sole responsibility of the Utility to obtain the permits
necessary for said betterment. It is further understood that should the Utility desire to install
additional facilities, at a future date within the highway right-of-way, the Utility shall obtain
the appropriate Utility Permit from the authority having jurisdiction over the highway. This
Agreement is the Utility Permit for the work authorized herein.

(22) Subject to provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1 -et seq., the State will
be responsible for personal injuries and property damage caused by the actions of the State,
its employees or agents which arises out of this Agreement. Any claim for such personal
injury or property damage must be filed in accordance with N.J.S.A. 59:8-1 et seq.
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(23) Subject to the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et. Seq., the
Utility will be responsible for personal injuries and property damage caused by the actions
of the Utility, its employees or agents which arises out of this Agreement. Any claim for
such personal injury or property damage must be filed in accordance with N.J.S.A. 59:8-1 et
seq.

(24) The State has estimated the Utility’s engineering costs for the Project and will adjust these
costs to reflect the actual costs incurred by the Utility by issuing the appropriate Utility

Agreement Modification.

(25) The Utility’s engineering costs incurred for the Project are eligible for reimbursement as of
2/5/2020 and are estimated to be $5,000.00.

Page 5 —
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Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.

Morris County

Borough of Mountain Lakes
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed the

date and year first written above.

ATTEST:

Name:
Title:

ATTEST:

Anika James, Secretary
Department of Transportation

Date:

Recommended:

Date:

Bhavesh Shah,
Project Management Specialist 2,
Team - D

BOROUGH OF MOUNTAIN LAKES

By:

Name:
Title:

STATE OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION

By:

Paul F. Schneider, Director
Capital Program Support

This aforementioned Agreement has been
reviewed and approved as to form.

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

Nonee Lee Wagner
Deputy Attorney General

Date:
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UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA~-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.

UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

THIS AMENDMENT AGREEMENT made this day
of . ; between
COMMISSIONER of TRANSPORTATION, acting for and in the name of
the STATE OF NEW JERSEY, hereinafter called the “State”, and the
BOROUGH OF MOUNTAIN LAKES hereinafter called the “Utility”.

WHEREAS, the State and Utility have already “agreed upon but not
fully executed a Utility Agreement before July 1, 2017"”; and

WHEREAS, the State has determined that federal financial
assistance or grants have been or will be expended in the design
and construction of this Project, and;

WHEREAS, as of July 1, 2017, 2 C.F.R. 200 and 2 C.F.R. 200,
Appendix II are mandated to be part of any procurement based on
federal financial assistance; and

WHEREAS, 2 C.F.R. 200 requires other federal regulations to be
followed and adhered to in construction projects using federal
financial assistance; and

WHEREAS, before entering into additional phases of the Utility’s
work, an amendment to the original agreement must be executed;

WHEREAS, the Utility is owned by Borough of Mountain Lakes and
as such must follow the Borough of Mountain Lakes’s procurement
laws and policies;

NOW THEREFORE, State and Utility, for the mutual benefits to be
obtained agree as follows:

GENERAL CONDITIONS

(1) The agreed upon but unexecuted agreement before July 1,

2017 is being executed simultaneous with this Amendment.
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UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)

(3)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.
UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

The previous Agreement is superceded to the extent that
it conflicts with the Amendment, all non-conflicting
provisions shall remain in full force and effect.
AMENDMENTS

This paragraph amends UECA MUNS paragraph 10.

After receipt of the Utility’s plans, estimates, and
schedules, the State will develop a “Utility Agreement
Modification”. The Utility Agreement Modification, may
include a Utility Agreement Plan, but it will set forth
in detail the proposed Scope of Work to be performed by
the Utility, the anticipated schedules, estimates,
project duration and benchmarks, and funding ceilings to
accomplish the utility work in the Project by the Utility
and/or its contractor to be reimbursed by the State.
Separate Utility Agreement Modifications can be performed
for the design work and the construction work if a
Utility is contracting with firms outside of the Utility
to consult with the State in the Preliminary Design
process. If the construction is to be performed by the

State’s Contractor, the Utility Modification will
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(4)
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Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
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UECA-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.
UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

indicate within the Scope of Work any duties of
inspection or verification being retained by the Utility.
This paragraph amends UECA MUNS paragraph 13.

State will request, by certified mail, the Utility to
submit final invoices for costs incurred by the Utility
upon: (a) completion of design; (b) completion of the
utility work; or (c) cancellation of the Project. Final
construction invoice shall be submitted along with the
Certificate of Compliance (DC17U). (Exhibit 1). All such
invoices shall be submitted to the State monthly and the
State shall not accept invoiceé for payment submitted
after a sixty (60) day period. In no event will the
State reimburse the Utility for costs not included in
invoices submitted to the State after the sixty (60) days
period following notice. In compliance with 2 C.F.R.
200.309, the Utility shall not charge to this Agreement
costs 1ncurred after the period of performance of the
project.

This paragraph amends UECA MUNS paragraph 14. All matters

pertaining to subcontracted work, billing, estimates,
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survey control, extra work items, and inspection
responsibility shall be in accordance with the Memorandum
of Record dates January 10, 2013, entitled “Procedures
Governing Estimation of Costs, Requirements During
Construction and Billing the New Jersey Department of
Transportation for Public Utility Work”, and in
accordance with the federal regulations at 23 C.F.R.
Subpart A and 2 C.F.R. 200 Subpart E and with it being
understood that where the State’s Regulations are in
conflict with the Federal Regulations, the Federal
Regulations shall govern. Disallowed costs are those
charges determined to not be allowed in accordance with
the applicable Federal cost principles or other
conditions contained in this agreement. The matter of
“Credit for Expired Service Life” has been considered for
all items and where allowances apply, same are
hereinafter specified in description of items and the

cost summary.
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(6)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.

Morris County

Borough of Mountain Lakes

UECA-11-Rt. 46, Main St to Rt. 287-148040

Contract Billing No.

UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

This paragraph also amends UECA MUNS paragraph 14.

The State, FHWA, or their agents, shall be entitled to
perform an audit at the following times: during the
performance of the work or during a period of up to three
years after project close out. All accounts and records
shall be kept in accordance with accounting system that
meets the requirements of 2 C.F.R. 200.301-200.303 and 2
C.F.R. 200 Subpart F and will facilitate and effective
audit in accordance with the Single Audit Act of 1984, as
amended (31 U.S.C. §§ 7501-7507). All State audit
procedures shall be in conformance with State Treasury
Circular Letter 04-04-OMB Single Audit Policy for
Receipts of Federal Grants, State Grants and State Aid;
State Grant Compliance Supplement; and Treasury Circular
07-07-OMB; and New Jersey Treasury Circular OMB-15-08-OMB
“Single Audit Policy for Subrecipients of Federal Grants,

State Grants, and State Aid.”
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(7)  This paragraph also amends UECA MUNS paragraph 14.

The Utility acknowledges that changes in payment due to

the Utility resulting from audits performed by the State

shall be made as follows:

A. In the event of overpayment by the State, the Utility
shall refund the amount of such overpayment within
thirty days of the request by the State. In the event
the Utility fails to comply with said request, the
State 1s hereby authorized to deduct such overpayment
from other monies due the Utility under the terms of
this Agreement or any other agreement between the
State and the Utility. Furthermore, the Utility
expressly understands and agrees that the provisions
of this section shall in no way be construed to
relieve the Utility from any liability, or preclude
the State from taking any other actions as are
available to it wunder any other provisions of this
Agreement or otherwise at law. The terms of this
section shall survive the expiration or termination of

the Agreement.
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Contract ID No.: 20-16035
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B. In the event of underpayment by the State, the State
shall pay sufficient funds to the Utility to correct

the underpayment as soon as is practicable.

C. The Utility shall include in the Final Invoice the

following release clause:

“In consideration of the requested payment of this Final
Invoice, the Borough of Mountain Lakes (Utility) hereby
releases the 3State of New Jersey and the New Jersey
Department of Transportation, their agents, officers and
employees, from all claims and liabilities arising from
work done or services performed under this Agreement.”
This paragraph amends UECA MUNS paragraph 14. Payment
to the Utility for a Final Invoice does not waive either
the right of the State to establish adjustments and to
collect overpayments that are disclosed by audits
performed subsequent to payment of the Final Invoice, or
the right of the Utility to underpayments based upon

adjustments disclosed by said audits.

Page 7 of 16



UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)

(10)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.
UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

This paragraph amends UECA MUNS paragraph 14. Closeout
Reports. The Utility shall submit a Project Closeout
report no later than 90 days after the period of
performance end date. The report will be in a form
satisfactory to the State and shall, at a minimum, comply
with the requirements of 2 C.F.R. 200.343 and allow the
State to comply as well.

NEW PARAGRAPH. The State may, in its sole discretion
terminate this agreement for cause or for convenience
pursuant to the Standard Specification or if the State,
USDOT or FHWA determined that termination of this

Agreement is in the public interest.

PROCUREMENT REQUIREMENTS FOR UTILITY AND ITS SUBCONTRACTS

(11)

As the Utility is wholly owned and operated by Borough of
Mountain Lakes all procurements shall abide by the
expressed Federal, State, and local requirements dealing
with conflicts of interest in procurement. Utility, if
using Municipal personnel to perform in whole or in part

this Agreement, shall follow all Federal, State, and
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local laws relating to discrimination against any
employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender
identity, or national origin.

If the Utility will be publicly bidding for contractors
to perform the work contained in this Agreement and its
Amendments and any Utility Agreement Modification,
Utility shall exchange for review and approval all bid
documents prior to advertisement for review and
conformance with the Procurement requirements expressed
herein. Bidding procedures shall conform to the 2007
Standard Specification for Bridge and Road Construction
and any Baseline Document Changes (“BDC”) and Special
Provisions as designated Dby the State, 1incorporated
herein by reference. The State or FHWA shall have the
authority to accept or reject the proposed documents for
bidding on the basis of this Agreement and Amendment and
the procedures of the Standard Specifications, Baseline

Document Changes, and Special Provisions.
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In order to be a recipient of federal financial
assistance, the State must comply with all of the federal
requirements, as applicable, to the type of work
performed by the State, and in turn the Utility
performing work on behalf of the State. This 1list 1is
attached at Exhibit 2.

If the Utility is assisting in the preparation of plans
and specifications during the engineering phases of the
Project, the Utility is subject to these provisions in
obtaining a subconsultant to perform the work.

If the Utility will only provide inspections, and will
not subcontract for that work, the Utility is responsible
for the compliance with all applicable federal, state and
local laws.

If the Utility is obtaining engineering or design
services as a consultant, Utility will abide by the
Brooks Act (40 U.S.C. §§ 1101-1104) as implemented in 23
U.s.cC. 112 (b) (2) or equivalent qualifications based

requirements as approved by State or FHWA.
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UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR(NEW 2017)

(17)

(18)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.

Morris County

Borough of Mountain Lakes

UECA-11-Rt. 46, Main St to Rt. 287-148040

Contract Billing No.

UPC Code: 1480490
Contract ID No.: 20-16035
DUNS No. 08-061-0322

If the Utility is not performing the construction work
under this Agreement, the State is obligated to comply
with all applicable federal procurement procedures in
obtaining 1its contract to perform the work contained in
this Agreement.

If the Utility is performing engineering or construction
work with the aid of subcontractors or subconsultants
under this Agreement with estimates and reimbursements
under the appropriate Utility Agreement Modification,
Utility shall 1include in any solicitation for bids,
Requests for Proposals of work, or materials as
negotiated:

“The Recipient (State), in accordance with the provisions
of Title VI of the Civil Rights Act of 1964 (78 Stat.
252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively
ensure that for any contract entered into pursuant to
this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids

in response to this invitation and will not Dbe

Page 11 of 16



UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)

(20)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.
UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

discriminated against on the grounds of race, color, or
national origin in consideration for an award.”
Utility will comply with the parameters of 49 C.F.R. Part
26, Disadvantaged Business Enterprises Program, in its
procurement of subcontractors and subconsultants to make
all applicable good faith efforts. Requirements are set
forth at Exhibit 3.
If after the scope of work is determined and a
Disadvantaged Business Enterprises goal (“DBE goal”) is
established by the State’s DBE unit, the individual DBE
goal shall be listed in the Utility  Agreement
Modification relating to the engineering or construction
work for which the goal is being established. If it is
determined that the DBE goal is 0%, the DBE goal shall
still be listed in the Utility Agreement Modification.
State, as a requirement of receiving federal financial
assistance, 1is obligated to require Utility to abide by
and include in any contracts by the Utility with its
subcontractors and subconsultants the attached Exhibit 4

and Exhibit 5.
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UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.
UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

(22) Bonding and insurance requirements shall be set forth in

the Utility Modification Agreement based on the type of
Project, estimated costs, whether work is to Dbe
constructed by the Utility, and whether or not the
Utility is self-insured.

After July 1, 2017, State became responsible to include
every engineering and construction contract and its
grants the requirements of 2 C.F.R. 200 and 2 C.F.R. 200,
Appendix IT. Utility shall Dbe responsible for the
compliance with these federal regulatory provisions and
comply by following:

A. Federal Mandatory Equal Opportunity  Language on
Federal Aid Project, Authority Subject to 41 C.F.R.
Part 200 and 2 C.F.R. Part 200 Appendix II.

(Exhibit 6).

B. Federal Form 1273, Prevailing Wage (Exhibit 7) and
Supplementary State Provisions at Exhibit 8.

C. If any federal funds subject to 37 C.F.R. §401.2 are
used to enter into a contract with a small business
firm or nonprofit organization regarding the
substitution of parties, assignment or performance of
experimental, developmental, or research work under
that “funding agreement” the Utility must comply with
the requirements of 37 C.F.R. part 401 “"Rights to
Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts, and
Cooperative Agreements, ” and any implementing
regulations issued by the federal agency or State.
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UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR(NEW 2017)

Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.

Mocrris County

Borough of Mountain Lakes

UECA-11-Rt. 46, Main St to Rt. 287-148040

Contract Billing No.

UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

D. In addition to the Debarment and Suspension
requirements of the System for Award Management and
the New Jersey List of Debarred Contractors as
explained in Form 1273, Utility shall follow Exhibit
8.

E. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) and
requirements of submission of documents to State at
Exhibit 9.

F. If materials used in performance of this contract are
listed on the Procurement of Recovered Materials at 2
C.F.R. 200.322, Utility shall comply with all
requirements therein.

(24) Utility shall also comply with the requirements of the

State’s receipt of federal financial assistances

concerning:

A. Drug Free Workplace (Exhibit 10)

B. State of New Jersey Treasury Circular 07-05-OMB, Grant
Agreements and Agency Contracts incorporated by
reference herein. Any federal statutes or regulations
that conflict with this circular shall control.

C. Department of Transportation Code of Vendor Ethics

The Utility shall recognize and agree that both the

initial provision of funding and the continuation of such

funding under the Agreement is expressly dependent upon
the availability to the Department of funds appropriated
by the State Legislature from State and/or Federal

revenue or such other funding sources as may be

applicable. A failure of the Department to make any
Page 14 of 16



UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040

Contract Billing No.

UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

payment under this Agreement or to observe and perform
any condition on its part to be performed under the
Agreement as a result of the failure of the Legislature
to appropriate funds shall not in any manner constitute a
breach of the Agreement by the Department or in event of
default under the Agreement and the Department shall not
be held liable for any breach of the Agreement because of
the absence of available funding appropriations. In
addition, future funding shall not be anticipated from
the Department beyond the duration of the award period
set forth in the Agreement/ Utility Modification
Agreement in no event be construed as a commitment by the
Department to expend funds beyond the termination
date/Project completion date set in the Agreement/Utility

Modification Agreement.
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UECA MUNICIPAL AMENDMENT W/ or W/O STATE CONTRACTOR (NEW 2017)
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mcuntain Lakes Boro &
Parsippany-Troy Hills Twp.
Morris County
Borough of Mountain Lakes
UECA-11-Rt. 46, Main St to Rt. 287-148040
Contract Billing No.

UPC Code: 148040
Contract ID No.: 20-16035
DUNS No. 08-061-0322

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed the day and year first written above.

CERTIFICATION

I hereby certify that I am an authorized representative of the Utility and have all
necessary authority to execute this Agreement and to bind the Utility to all
obligations arising from this Agreement. I fully understand that the Department of
Transportation will rely upon this certification in accepting my execution of this
Agreement for the Utility.

ATTEST: BOROUGH OF MOUNTAIN LAKES

BY: BY:

Name: Name:

Title: Title:

ATTEST: STATE OF NEW JERSEY
DEPARTMENT OF
TRANSPORTATION

By: BY:

Anika James
Department of Transportation
DATE:

Recommended:

Bhavesh Shah,

Project Management Specialist 2, Team D

DATE:

Paul F. Schneider, Director
Capital Program Support

This aforementioned Agreement has
been reviewed and APPROVED AS TO FORM:

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By:

Nonee Lee Wagner
Deputy Attorney General

DATE:
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9/19/12 (VENDORID)

Re:
Rt. 46, Main St/Woodstone Rd (CR 644) to Rt. 287, ITS
Rockaway Boro, Denville Twp., Mountain Lakes Boro & Parsippany-Troy Hills Twp.

Morris County
UECA-11- Rt. 46, Main St to Rt. 287-148040
UPC # 148040

VENDOR IDENTIFICATION
VERIFICATION

New Jersey Vendor Identification Number:
(Including Location Code, if appropriate)

Federal Vendor Identification Number:

Corporate Name and Address Associated with the Vendor Identification Number on file
with the New Jersey Department of Treasury:

Form Completed by:

(Signature)
(Name) (Date)
(Phone No.) (Fax No.)
Note: 1. To verify your Vendor ID name or number, write or phone “OMB Vendor
Control”, PO Box 221, Trenton NJ 08625 (Office) (609) 292-7184 or (609) 633-8183
and FAX at (609) 984-5210

Note: 2. Modify the first Paragraph of the Agreement to exactly match the name above.



BOROUGH OF MOUNTAIN LAKES
COUNTY OF MORRIS, NJ

RESOLUTION 122-21

“RESOLUTION RENEWING LIQUOR LICENSES FOR 2021-2022 LICENSING TERM”

BE IT RESOLVED, that the Borough Council of the Borough of Mountain Lakes, in the County of Morris, State of
New Jersey, does hereby approve the renewal of the liquor licenses named below for the licensing term of July 1,
2021 (as per Alcoholic Beverage Control Director’s Order) through June 30, 2022:

PLENARY RETAIL CONSUMPTION LICENSES

License # Licensee & Location Trading As
1425-33-003-006 The Mansion at Mountain Lakes Mansion at ML, LLC
1425-33-005-002 Zeris Brothers Inc. Zeris Inn
1425-33-004-008 Shkembi Restaurant, Inc. Barka

PLENARY RETAIL DISTRIBUTION LICENSES
1425-44-001-015 Mountain Lakes Wine & Liquor LLC  None on File
1425-44-002-002 Gilchrist Corp. Inc. El Dorado Winehouse

CLUB LICENSES
1425-31-006-001 Mountain Lakes Club Mountain Lakes Club

NRNNNNNNNNNNRNNNRNNRNNNRNNNNRNNNRNNRNRRNNRRNRN

CERTIFICATION: [ hereby certify the foregoing to be a true and correct copy of a resolution duly adopted by the
Borough Council of Mountain Lakes, New Jersey, at a meeting held on June 28, 2021.

Mitchell Stern, Acting Borough Clerk

Name Motion | Second Aye Nay Absent | Abstain

Happer
Korman
Lane
Richter
Sheikh
Barnett
Menard




BOROUGH OF MOUNTAIN LAKES
COUNTY OF MORRIS, NJ

RESOLUTION 123-21

“RESOLUTION AUTHORIZING THE REFUND OF OVERPAYMENT OF TAXES”

WHEREAS, the Tax Collector certifies that the following property has an overpayment of taxes for the
year 2021, and the Collector has authorized the issuance of a refund.

NOW THEREFORE BE IT RESOLVED by the Borough Council of the Borough of Mountain Lakes,
County of Morris, State of New Jersey, that a warrant be drawn to Mark and Kathryn Watrous
representing a refund of taxes due to an overpayment.

Block Lot Name & Address Amount

59 6 Mark and Kathryn Watrous $5,650.87
NNNNNNNNRNNNNNNRNRENNNNNNNNNNNNNRNNNNNRNNRNRN

CERTIFICATION: | hereby certify the foregoing to be a true and correct copy of a resolution duly adopted
by the Borough Council of Mountain Lakes, New Jersey, at a meeting held on June 28, 2021.

Mitchell Stern, Acting Borough Clerk

Name Motion | Second Aye Nay Absent | Abstain

Happer
Korman
Lane
Richter

Sheikh

Barnett

Menard




BOROUGH OF MOUNTAIN LAKES
COUNTY OF MORRIS, NJ

RESOLUTION 124-21

“RESOLUTION AUTHORIZING THE REFUND OF OVERPAYMENT OF TAXES”

WHEREAS, the Tax Collector certifies that the following property has an overpayment of taxes for the
year 2021, and the Collector has authorized the issuance of a refund.

NOW THEREFORE BE IT RESOLVED by the Borough Council of the Borough of Mountain Lakes,
County of Morris, State of New Jersey, that a warrant be drawn to Guardian Title Services, LLC 345
Centre St. Suite 2 Nutley, NJ 07110 representing a refund of taxes due to an overpayment.

Block Lot Name & Address Amount
116 3.12 Siddhartha Mahapatra $4,011.06
4 Bridle Court

Mountain Lakes, NJ 07046
NNNNNNNNNRNNNNNRNNNNNNRNRNNNNNNNNNRNNNNNNRNN

CERTIFICATION: | hereby certify the foregoing to be a true and correct copy of a resolution duly adopted
by the Borough Council of Mountain Lakes, New Jersey, at a meeting held on June 28, 2021.

Mitchell Stern, Acting Borough Clerk

Name Motion | Second Aye Nay Absent | Abstain

Happer
Korman
Lane
Richter
Sheikh
Barnett
Menard




& BORUGH o MOUNTAYILAKCS

LISTED IN MATIONAL AND STATE REGISTERS OF MISTORIC PLACES

CONSTRUCTION OFFICE
MONTHLY ACTIVITY REPORT

MAY 2021

ADMINISTRATIVE SUMMARY

Even with escalating material costs and difficulties in obtaining required supplies,
construction activity has rebounded to a level consistent with the same period two
years ago. The uncertainty of the supply chain continues with both homeowners and
contractors hesitant to proceed with projects due to budget limitation. Material costs
rise exponentially between the planning of a project and the start of construction.

Finally, the weather is not a negative factor in the amount and type of construction
activity seen. Property owners have been getting maintenance work completed on
mechanical equipment impacted by the winter weather and preparing for the
upcoming summer season.

Construction is now underway on all final units for the Enclave at Mountain Lakes
development (Pulte). With commitments in place for all of the project units,
completion and closeout of this project is expected before the end of the year.

%_—_——_—_

Borough of Mountain Lakes, 400 Boulevard, Mountain Lakes, NJ 07046
973-334-3131 www.mtnlakes.org



PERIOD

JANUARY
FEBRUARY
MARCH
APRIL

MAY

JUNE

JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER

PERIOD

JANUARY
FEBRUARY
MARCH
APRIL

MAY

JUNE

JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER

PERIOD

JANUARY
FEBRUARY
MARCH
APRIL

MAY

JUNE

JuLy
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER
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2019 COLLECTED

12,338.00
4,042.00
23,677.00
8,056.00
23,363.00
26,134.00
16,904.00
7,245.00
8,425.00
7,403.00
14,035.00
7,618.00

2020 COLLECTED

106,301.00
5,520.00
13,491.00
2,171.00
2,476.00
13,410.00
3,900.00
21,791.00
14,343.00
61,757.00
18,634.00
6,934.00

2021 COLLECTED

11,663.00
40,193.00
37,128.00
10,024.00
26,651.00

CONSTRUCTION OFFICE

SUMMARY OF FEES COLLECTED

YEAR TO DATE

12,338.00
16,380.00
40,057.00
48,113.00
71,476.00
97,610.00
114,514.00
121,759.00
130,184.00
137,587.00
151,622.00
159,240.00

YEAR TO DATE

106,301.00
111,821.00
125,312.00
127,483.00
129,959.00
143,369.00
147,269.00
169,060.00
183,403.00
245,160.00
263,794.00
270,728.00

YEAR TO DATE

11,663.00
51,856.00
88,984.00
99,008.00
125,659.00

COMMENTS

Enclave fees

COMMENTS

Enclave and Sunrise fees

Enclave fees

COMMENTS

Enclave fees
Enclave fees

AMOUNT

10,592.00

AMOUNT

98,243.00

36,825.00

AMOUNT

27,748.00
28,144.00



Mountain Lakes Borough

N\ 400 BOULEVARD
%' MOUNTAIN LAKES, NJ 07046

\ /
Yiﬂif@r:tf- _L.-ri/
Construction Permit Activity Report
5/1/2021 -> 5/31/2021
Summary
Cost: Count:
New: $946,500.00 6  Cubic Footage: 220,247 Cu.ft Permits Issued: 53
Addition: $200,800.00 1 Square Footage: 24,031 Sa.ft Updates Issued: 15
Alteration: $1,351,124.00 57
Demolition: $5,050.00 4
Total: $2,503,474.00 68
Permits Count Permit Fees Admin Fees Total | Inspections Passed Failed Other
Building: 19 $22,547.00 $0.00 $22,547.00 | B 58 36 %62.1 5 %8.6 17 %29.3
Plumbing: 18 $7,212.00 $0.00 $7,212.00 | P 40 25 %62.5 3 %75 12 %30
Electrical: 38 $10,643.00 $0.00 $10,643.00 | E 68 58 %85.3 8 %11.8 2 %29
Fire: 21 $3,696.00 $0.00 $3,696.00 | F 26 24 %92.3 1 %38 1 %3.8
Elevator: 0 $0.00 $0.00 $0.00 | V 0 0 % 0 % 0 %
Mechanical: 32 $3,480.00 $0.00 $3,480.00 | M 32 29 %90.6 1 %3.1 2 %6.2
128 $47,578.00 $0.00 $47,578.00 224 172 18 34
DCA Training: 7 816 Other Fees (Note: Does not include result of none)
DCA State: 57 2399 $2,400.00
DCA Minimum: 2 2
66 $3,217
Variations Total Paid Certificates Issued Total Paid Total Lol g
Information gathered is based on the Issue
Building 0 0 0 CA 51 $0.00 $0.00 | datc for that item, ie permit issue date,
Plumbing O 0 0|l cco o $0.00 $0.00 | Certificate issue date.
Electrical 0 0 o CcO & $1,050.00 $1,500.00 | This will cause discrepancies between the
Fire 0 0 oll cc o $0.00 $0.00 | Payments section which uses Payment date.
. Example you took in money for a CO but the
Mechanical 0 0 0| TCO 1 $0.00 $0.00 | O has not been issued yet.
Elevator 0 0 0 TCC O $0.00 $0.00
Totail: $0.00 $0.00 Total: 58 $1,050.00 $1,500.00
Permit Subcode Exempted (State) Fees Permit Subcode Waived (Local) Fees Payments (Based on Payment Date)
Record Count  Total Exempted Record Count  Total Waived FETmitH(106) $26,651.00
Building 0 $0 Building 0 $0 NON-UCC (0) $0.00
lLmcing . $0 Ptumbing g %0 Variation Payments $0.00
Electrical 2 $200 Electrical 0 $0
Fire 0 $0 Fire 0 o | | Penaly (0) 5000
Mechanical 0 $0 Mechanical 0 $0 Inspection Payments $0.00
Elevator 0 $0 Elevator 0 $0 Ongoing Invoice $0.00
Total: $200 Total: $0 Test Payments $0.00
Record Count Total Exempted Violations Fines Paid Other Payments $0.00
DCA Fees 2 $338 | lssued 0 $0.00 $0.00 | | Grand Total © $26,651.00

Date Printed. 6/2/2021 10:45
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Starting Receipt
PMT-21-00369

Cash Total
$0.00

Deposit Account
DCA 01-290-55-000-001

ENG 01-192-08-105-015
UCC 01-192-08-160-000
ZON 01-192-08-105-017

Date Printed: 6/2/2021
Printed By: STEVEN GLUCK

Mountain Lakes Borough
Deposit Payment Totals 5/1/2021 to 5/31/2021

Ending Receipt

PMT-21-00490 Baa#
Check Total Charge Total Grand Total
$27,451.00 $0.00 $27,451.00
YTD Pavments  Pavments
$7,546.00 $2,487.00
$4,500.00 $300.00
$113,013.00 $23,864.00
$3,250.00 $800.00
$128,309.00 $27,451.00
Page 1



BOROUGH OF MOUNTAIN LAKES

DEPARTMENT OF PUBLIC WORKS
Department Activity
May 2021

IN HOUSE
All regular work details including building maintenance, vehicle repairs and maintenance, trash and recycling
collection, trash bag deliveries, street sweeping, lawn maintenance, leaf and brush disposal, daily maintenance

Additionally:
Streets & Roads Department:
e DPW
® Tree maintenance Tree removal — Laurel Hill
Branch cleanup around traffic signs
Emergency removal — Woodland
Shade Trees — mulched, gater bags installed and watered
e DPW Yard Pole barn cleaned out
Metal storage room erected and painted
DPW yard cleaned up
Employee parking striped
Styrofoam deliveries
Excavator trailer refurbished
¢ Mulching Train station/ Woodland stairs

Birchwood rain garden mulch delivery

® Memorial Day Parade  Bleachers/ flags set up
Assisted with parade events
Post parade removals/ cleanup

e Garden Club Spring mulching
Tent and table set up for Plant Sale at Island Beach

e Island Beach Beach sand delivered and spread
Earth berm installed between sand and grass
Beach prepped for insurance inspection
Signs installed
Water turned on for building
Gravel installed under boat racks
Grass areas topsoiled and seeded
Rocks placed by boat racks
Hinges installed on windows

¢ Birchwood Beach  Aerators turned on
Debris from Solitude cleaning removed
Memorial and native garden mulched
Bathrooms cleaned and water turned on
Trout derby set up



Dock ladder repaired

Beach prepped for inspection
Rescue boat installed

Damaged dock boards evaluated

® Midvale Boat Dock  Vegetation removed from slipway and boat racks

e Fanny Field Handrail repaired
New sprinkler box installed

o  Water Department ~ Borough-wide leak detection completed
Leak investigation at ML tennis courts
Spigot installed on hydrant for Garden Club
Flow test at Sunrise Senior Living

Vacation/Sick Time:
e 76 Vacation Hours; 40 Sick Hours
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LISTED IN NATIONAL AND STATE REGISTERS 9F MISTORIC PLACES
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Joe Mullaney 400 Boulevard
Fire Chief Mountain Lakes, NJ 07046

info@mlvfd.com P -973-394-1094

TO: Borough Manager Mitchell Stern
DATE: 6/18/21
SUBJECT: May 2021 Report

The following lists the activity for the Mountain Lakes Volunteer Fire Department during
the month of May 2021:

FIRE CALLS (8)

LOCATION DATE TIME DESCRIPTION

7 Sherwood Drive 5/11 8:46 PM Natural Gas Odor-

120 Ball Road 5/18 7:25 AM Fire Alarm- Unattended cooking
1 Warwick Rd 5/23 12:21 AM Fire Alarm- Malfunction
15 Spilt Rock Rd 5/25 10:55 AM Assist Boonton Twp D
130 Old Denville 5/25 10:55 AM Assist Boonton Twp FD
31 Condit Road 5/26 4:20 PM Fire Alarm- Malfunction
Rt 46 East 5/30 1:40 PM Transformer Fire
Wildwood School  5/30 5:08 PM Fire Alarm-False
DRILLS (4)

LOCATION DATE TIME DESCRIPTION
Esplanade 5/11 8 PM Senior Drill

High School 5/18 1PM JFD Training

Briarcliff School 5/23 1PM JFD Training

Firehouse 5/23 7:30 PM JFD Training
MEETINGS (2)

LOCATION DATE TIME DESCRIPTION

Fire House 5/4 8:00 PM Officers Meeting
Virtual 5/25 8:00 PM Business Meeting

Truck and Equipment Checks/Work Details (1)



LOCATION DATE TIME DESCRIPTION
Firehouse 5/23 8:00 PM Truck checks E1. E2 and R1

Announcements:

1. lam pleased to announce the following recipients of the Bott Family Memorial Award, Thomas
Taylor Memorial Award, Matthew Riccardi Memorial Community Service Award and Earl “Pete”
Pedersen Award

Bott Award

1st Place- Eric Shertzer- $2000

2nd Place- Thomas Barkauskas- $1500
3rd Place- Dylan Pigden- $1000

Taylor Award-
Ryan DeNooyer

Riccardi Award
Caleb Henry- $3000

Pedersen Award-
Caleb Henry- $500

2. lam pleased to announce that the following members of the JFD will serve as officers for the
2021-22 school year

Nate Horowitz- Chief

Adam Lalani  Deputy Chief

Ryan DeNooyer Asst Chief

Thomas Rankin- Captain

Lalia Dages- Captain

Alicia Rosato- Captain

I A

Manhours: 275



Borough of Mountain Lakes

BOARD OF HEALTH

400 BOULEVARD * MOUNTAIN LAKES, NEW JERSEY 07046
Telephone: (973) 334-3131 « Fax: (973) 402-5595

May 2021

Health Department Report

This report provides information regarding the activities of the Health Officer, Health Department and staff during the
past month. Additional supplemental reports from Environmental, Nursing, Health Education and are provided.

This past month we have found significant change in the level of COVID-19, due to New Jersey’s decreasing cases.
With the various Executive Orders and State Department of Health modifications to previous requirements, several
variations of masking and distancing have been relaxed.

While these activities are useful in helping individuals understand what residents need to do moving forward they alsc
have presented a challenge to explaining the nuances and precise meaning especially as it relates to

schools: Specifically indoor and cutdoor activities and activities within a classroom during instructional time. Additionz
there has been new guidance that has been provided related to swimming pools and camps that we have been involv
with.

Vaccine requests have been reduced and therefore the larger clinics are now being either closed or modified to a limi
schedule.

We have implemented a homebound program which was successful and we believe that we have provided nearly 10(
of requests through the end of May. Any additional requests will be accommodated.

At the very end of May we were approved for the shipment of the Johnson & Johnson vaccine for our communities. \
have reached out to Municipal leadership in order to develop pop up clinics and programs that will help any residents
who are still in need of the vaccine.

We have been in constant contact with the Superintendents of schools and nurses as needed in order to assure prop
guidance and transitions are occurring. Input in regard to Graduations and other types of year end activities have also
been addressed. There are still cases of COVID that are being investigated but they have been significantly reduced
since last month’s report.

We address COVID issues As they arise and provide guidance.

We are in receipt of a vaccination Grant that is effective July 1st and will begin to implement as we receive informatior
from each community leaders. Our staff has sent out communication requests to determine any groups that might be i
need and/or leaders in the community that may be able to direct us towards those individuals in need.

General guidance provided to businesses, schools and municipal government agencies; including opening schools ar
related quarantines.

E.O. 242 has lifted masking and social distancing requirements for INDOOR activities and goes into effect 5/28/21.

E.O. 241 has lifted mask mandates for most OUTDOOR activities. The outdoor gathering limit has also been lifted via E.O. 238.

ED 21-001 (revised) & corresponding memo update the visitation guidelines for Long Term Care Facilities in New Jersey.




Following the gathering limits lifted via E.O. 238, updated guidance (effective 5/7/21) was issued for Indoor Dining, Qutdoor
Dining, Sports, Amusement & Recreation Activities, Pools, and Health Clubs/Gyms/Fitness Centers. As per E.O. 238’s lifting of
capacity restrictions to begin 5/19/21, additional guidance revisions are expected. We will provide updated guidance as it
becomes available.

All individuals 12+ have become eligible to receive vaccine. Vaccine scheduling and walk-ins is easy to accomplish.
Pfizer has been approved for those 12and up.

Please see the link below for the current out of state guidance for quarantine timelines.
https://covid19. ni.qov!faqs!ni-information:‘travel-and-transportationfare-there-travel-restrictions-to-or-from-new-iersev

We continue to participate in weekly Zoom and Teams meetings with State Department of Health, County Agencies,
LINCS and Health Officers in order to best implement state guidance. Activities decreased compared to the previous

months.

The Nursing Department continues to investigate COVID cases on COMM CARE and in CDRSS. Decreasing cases ¢
occurring this month. Our nurses and local and state funded staff are continuing to contact trace outbreaks, as they
occur.

Currently Mt. Lakes has O cases with a 7 day look back.
Activities
e Review ongoing guidance from NJDOH/CDC regarding best practices for quarantine and vaccine programs.

e Continue to provide guidance to School Superintendents and school nurses as needed on an ongoing basis fc
specific circumstances.

e Continued to deliver a report 3 days a week for part of the month with information regarding case numbers in t
municipality, county and state and expired cases, providing guidance documents and timely information.
(Effective May 13, 2021 a new format with a weekly Thursday report).

¢ [rovided weekly report with a new formal ( see attached May 27 , 2021)

e Continue to inform and discuss with residents, business owners and agencies various quarantine employment
issues for returning to work.

» Continue to monitor staff activities regarding public health inspections and complaints. (see environmental,
health education and nursing reports)

Testing Site:
Counties continue to operate Testing Sites. Visit the county COVID website for up to date information.

Stay Well.

Respectfully Submitted,
F. Michael Fitzpatrick, Health Officer



MOUNTAIN LAKES BORO POLICE DEPARTMENT

Agency Activity Report
By CFS Ciassification

From Date: 1/1/2021 To Date: 1/31/2021

Report Date: 6/21/2021 8:51:12 AM

Classification code Description Total Events (0000-6800 0801-1600 1601-2359
0600 Theft 6 1 5 0
0700 MV Theft 2 1 1 0
1100 Fraud 2 0 0 2
2000 Family Offense 1 0 0 1
2400 Disorderly Conduct 1 0 0 1
2600 All Other Offenses 2 0 2 0
4000 Non Criminal Investigations 20 7 8 5
4100 Fire Related 8 0 4 2
5000 Lost Found Property 2 0 2 0
5500 Animal Complaints 4 1 1 2
6000 Traffic Accidents 5 0 4 1
6300 Traffic Enforcement 48 1 29 18
6500 Parking Enforcement 1 0 1 0
6600 Traffic Services 8 1 7 0
7000 Public Services 231 87 36 108
7500 Assist other Agency 62 9 47 6
8000 Warrants 1 0 0 |
S000 Administrative 319 55 149 115
l_ Total: 721 163 296 262
Page: 1 of




MOUNTAIN LAKES BORO POLICE DEPARTMENT
Agency Activity Report
By CFS Classification
From Date: 2/1/2021 To Date: 2/28/2021

Report Date: 6/21/2021 8:52:55 AM

|Elassification code |Description Total Events |0000-0800 |0801-1600 1601-2359
0600 Theft 2 0 2 0
1100 Fraud 1 0 0 1
1400 Malicious Mischief 1 0 0 1
2000 Family Offense 3 0 1 2
2400 Disorderly Conduct 4 0 3 1
2600 All Other Offenses 1 0 1 0
4000 Non Criminal Investigations 13 2 7 4
4100 Fire Related 8 0 4 4
5000 Lost Found Property 1 0 1 0
5500 Animal Complaints 7 0 4 3
6000 Traffic Accidents 5 1 3 1
6300 Traffic Enforcement 57 4 43 10
6500 Parking Enforcement 1 0 1 0
6600 Traffic Services 2 0 2 0
7000 Public Services 214 87 34 13
7500 Assist other Agency 50 4 44 2
9000 Administrative 221 33 96 92
Toftal: 591 111 248 234
Page: 1 of




MOUNTAIN LAKES BORO POLICE DEPARTMENT

Agency Activity Report
By CFS Classification

From Date: 3/1/2021 To Date: 3/31/2021

Report Date: 6/21/2021 8:53:59 AM

Classification code Description Total Events |0000-0800 [0801-1600 1601-2359
0600 Theft 1 0 1 0
1100 Fraud 1 0 1 0
2000 Family Offense 2 0 0 2
2400 Disarderly Conduct 6 1 1 4
4000 Non Criminal Investigations 21 5 8 8
4100 Fire Related 13 1 8 4
4500 Deaths / Suicides 1 0 0 1
5000 Lost Found Property 3 0 2 1
5010 Missing Persons 1 0 1 0
5500 Animal Complaints 3 1 2 0
6000 Traffic Accidents 3 0 3 0
6300 Traffic Enforcement 84 3 57 24
6600 Traffic Services 4 0 4 0
7000 Public Services 214 108 18 88
7500 Assist other Agency 65 7 47 11
9000 Administrative 257 54 111 92
Total: A79 180 264 235

Page:

1 of




MOUNTAIN LAKES BORO POLICE DEPARTMENT

From Date: 4/1/2021 To Date: 4/30/2021

Agency Activity Report
By CFS Classification

Report Date: 6/21/2021 8:54:52 Al

Classification code | Description Total Events |0000-0800 |0801-1600 1601-2359
1100 Fraud 2 0 2 0
1400 Malicious Mischief 1 1 0
2100 Liguor Laws Drunk Driving 1 1 0 0
2400 Disorderly Conduct 5 3 0 2
2600 All Other Offenses 1 0 1 0
4000 Non Criminal Investigations 17 3 8 6
4100 Fire Related 8 1 4 3
5000 Lost Found Property 1 0 1 0
5010 Missing Persons 1 0 0 1
5500 Animal Complaints 1 0 1 0
6000 Traffic Accidents 4 1 2 1
6300 Traffic Enforcement 102 70 26
6600 Traffic Services 7 2 4 1
7000 Public Services 313 164 70 79
7500 Assist other Agency 46 3 39 4
8000 Warrants 1 1 0 0
9000 Administrative 349 108 114 127
Total: 860 293 317 250
Page: 1 of 1




MOUNTAIN LAKES BORO POLICE DEPARTMENT

From Date: 5/1/2021 To Date: 5/31/2021

Agency Activity Report
By CFS Classification

Report Date: 6/21/2021 8:55:36 AM

Classification code |Description Total Events |0000-0800 |0801-1600 1601-2359
0600 Theft 1 1 0 0
1100 Fraud 2 0 2 0
2000 Family Offense 1 1 0 0
2100 Liquor Laws Drunk Driving 1 0 0 1
2400 Disorderly Conduct 6 2 0 4
2600 All Other Offenses 2 0 1 1
4000 Nan Criminal Investigations 18 4 5 9
4100 Fire Related 6 2 0 4
5000 Lost Found Property 6 0 5 1
5500 Animal Complaints 9 0 6 3
6000 Traffic Accidents 8 1 4 3
6300 Traffic Enforcement 150 22 68 60
6500 Parking Enforcement 5 1 4 0
6600 Traffic Services 4 0 4 0
7000 Public Services 344 107 78 159
7500 Assist other Agency 45 7 33 5
9000 Administrative 371 08 158 115
Total: 979 246 368 365
Page: 1 of




S Jo | :abey

S ALIAILOVY SNOIDIASNS 120y
I 3301N0d TVY3INID OLNV SNOIDIASNS 0cov
} d31V13d SAD ALIAILOY SNOIDIASNS 6l0¥
l SHHOMI IS 599¢
L4 ONISSVdSIdL 099¢
I S1V3yHL 949¢
€ S3SN3440 ¥3H1O / SNOILYIOIA QHO TYdIDINAW 0t9¢
} S3ISNIJH0 HIHLO FuI4- SWHVTV 3STvH 929¢
l ANIVIdWOD 3ISION osve
XA INIWSSVHVH / LONANOD ATH3IAYOSIA ocve
I 31Ndsia Sive
[4 T4NI H3ANNIOHODTV-IMA bLie
6 d3HLO TIV-S3ISNIHH40 ATIANVA 0voc
l 140d3d 3I9VINVYA ALHIJONd 944"
v TV 43IHOSIN TYNINIYD oyl
14 Y3HLO ONIAIFITY ALHIdOYd NI101S ceel
l AW "AD3H-dO¥d NIT01S lcel
¢l SY3IHLO TV AnNvd4d _ ocLL
L d3H10 71V 002-0S$ 143HL 6290
vi SH3IHLO TV + 002$ 143HL 6190
€ YINN S35 NON 30404 LdWILLY AMYIONNS

sieyo CRI L VET- ST TN apoH

120¢ teap
90IAISG 0] S[[BD

ANINLIVYdIA 301704 04O SIMVT NIVINNOW




S jogz :obey

8 INIWIDHO4NI ONIMYVYA 0159
8 QYVYZVH D144vyl GEE9
8G¢ dOLS / 30H04NT DI44vHL 0LE9
r4 INIVIdWOD AW Dl44vH L 80€9
6L dvavy 90€9
8 Jl34vH L INIWIDHOSNT IAILDTIT3S 50€9
Ly Y3HLO TV ISNILH0 D144Vl €0€9
9z SAENCNE ON LNIAIDOV AN 8009
9 AHNCNIM INIAI00V AN 9009
e TIV SINIVIdINOD TVININY 0LSS
b S3119 TYWINV ¥0SS
I FTYW LINAY NOSHId ONISSIN 9108
! ITIVNIH LINAY NOSH3d ONISSIW 10S
L S3D11YY 1SO1 8005
S S37011LYY ANNO4 005
I S3AI2INS d31dWILLY vOSY
Sv (S3HI4 ONIMYOM TTV) SN LOLY
b (SWHVTIV IHI4) SWYV IV 00Lv
65 JONIAISIH NON dNATI0H YO ANYIDENG WYYV A1) 2
Z 3A2170d IVHINID ANI TYNIWIND-NON ¥3HLO 8Z0%
9 SANIT/S3THL/STT0L/SIHIM-NMOJ 920%
8z 321704 TVHINID NOSHId SNOIDIISNS

s|ejoy 33IAISS 10} ||e) apo)d

120T 183
9DIAISS 10 S[[B))

ANIWLIHVdIA 3OIT70d 0409 SIMVT NIVLNNOW




g jog abey

L6l JWILEIAO / VLA ALYV QYIHL 1006
I SIIONIOV HIHLO-SLNVHHYM 0118
I OO TSLINVHHVM 0108

8Lz ALIAILOY ¥301440 308N0OSIY TO0HIS 186G/
14 W31804d S3111LN 0162
r4 SWYOLS/3SNIJIA TIAID 105/

€l SJIONIOV HIHLO-ONILSISSY 9062
L9 dd 30170d HIHLO-ONILSISSY v0S/

601 S3ILITIOVA TOOHIS MOIHI ALYILONH 0502
z (da3) NOSY3d a3gynLsIg ATIVNOILOWS GZ0.

8 N3ZILID 1SISSY 510
Z MHO FHV4TIIMAYIAS 9nd HLO 102
Iy 013'S1H02S3 YMNVE 210z

€T SNOILVDIHILON 0102

99 JONVYLSISSY vOId3Inw 8002

9ip HOFHO VYIHY / MOTHD ALYIHONd £00.

11:7] AIIHO ALHIJONd / ONIATING 2002
L NOIS ¥VAVY ! INJWAOTHIA HILNNOD Did4vaL G199
€ 1S0d D144vy1L 199
b 1NO SN9IS STYNOIS Z199

4 S1409s3 8099

I ONIMYYC LINY3d
991AI8S 10§ |jB)

3poH

L20T Jeap
3JTAISG 10 S[[e)

ANIWLAVYHIA FIIT70d ONOS SIMVT NIVINNOW



g jo ¥ :obeyd

S6 FONVNILNIVIA 3TOIHIA c6l6
I S311.NA ION3AIAI LELB
14 NOIILO3dSNI Lv3SaiiHD 816
0z dn Mo1104 Gll6
€9 104 1vd 3AILOV-0dd oLl6
Sl JYVYITIM MHD / AN ONVH L L6 L6
8 (AY3A0D3Y LON) ALYIJOYd 40 ¥IANIHHUNS 5806
8ve ADIHD / M3INTYH OH L3 G§.06
—. JOINE3S ® NOILYIWHOANI Odd / OdL ¢S06
€l ADTHO ANNOHOMOVE 0506
€ LNINNOISSY TIVL3A VID3dS 0€06
S H3LIVIN TIAID 6206
€ INIHAdHY3IONIA 8206
ev NOILVII1ddV SWHVY3diS 1c06
} 3ONVNILNIVN ¥3H10 clo6
rA44 ONINIVH1 3DINH3S NI 0106
9l 1d4N0D 8006
€L 1SOd TOOHOS Y3IAOD / QY¥YNO TOOHIS MOTIHD 006
ve AVA MIIS 9006
€ INIVIdNOD SHIV44Y TYNHALNI 006
0C ONIOINOd ALINNWINOD €006
14 S31LNA ALLVHLSININGY 2006

s|ejoL 3JIAI9G U0} [[B) apo)

L20C 137
JI1AIOS 10 S[[BD

INIWLHVd3A FO1T70d 040G SIMVT NIVINNOW




S jog :abey

€Sy IBjo] pueig

6¢ Viva LvO-NON 6666

[4 dY0 10Y.1Vd OL IDVNVQA
S|ejoy

921188 10§ [|e)

apo9)

120T Jeap
IJTAISS 10§ s[[e)

ANIWLHVL3IA 31704 0408 SIMVT NIVANNOW



LE 0 0 0 0 {4 11 LOL ‘12304

|ejo sBujuIepp 82UBUIPIO ‘Bunjieg iepey Buiroly | Jjuswidinby | sdojg oyjel
0 0 0 0 0 0 0 0 XX XXX
0 0 0 0 Q 0 0 0 XX XXX
0¢ 0 0 0 0 Sl ) Sq XX XXX
0 0 0 0 0 0 0 L XX XXX
0 0 0 0 0 0 0 0 XX XXX
G 0 0 Q 0 4 € ¢l XX XXX
0 0 0 0 0 0 0 0 XX XXX
8 0 0 0 0 G € 9l XX XXX
14 0 0 0 0 14 é 9l XX XXX
0 0 0 4] 0 0 0 0 XX XXX
0 0 0 0 0 0 0 l XX XXX

jejo) sBupuiepn aosueulpiQ Bupyied Jepey Buiroyy  juswidinby sdojg Jiyel| saquiny abpeg JWeN s132440

ININLHVdIA 3D1T0d 0H04g SIMVT NIVLNNOW

AV ZE:01 1L.202/12Z/9 : aeq Hoday
L202/1€/G - 818Q OL L Z0T/L/S | 3Yeq Wo.4

poday uoneyd 192140




60L'£95  9VOTLTS

f34-2:44

0Z8'TTS

015°LS

018’128

PST'LS

120z

907'sT$
0TS
wo'LTé
99107
STT'eTS
208'92%
769°12%
02's$
0E6'ES
T80%S
68.'vS
0256

(174174

8TT'THZS
9ZT'1Z%
YSS'LTS
598'5TS
801'22$
60LVES
081228
2E9ZES
878’628
SRE'LTS
¥s7'9$
8ET'ZS
SYE'YS

6T0T

905'902S
0Z6°02%
E0T'STS
rIS'HTS
9TEITS
VSL'8TS
S00'vTS
[42-4 243
£97°928
SPTTTS
678'62$
£26'p$
6STVS

8T0Z

8YSIBTS
09¢'81S
65€'81S
9LB'TTS
LY0'TTS
0 1S
BTO'TES
LT6°2T3
00L'ZTS
66€'sS
a4:¥ 44
600°LS
866'7$

{aoe

BWIHSAQ JUsunjedag

99Z°(5TS
166'61S
1374 45
SSL'STS
reveTS
65007$
9ER'TES
T9E9S
947918
£59'v5
6894
0SL°L$
POTES

910z

£52/SSTS
T8K'SS
042°8S
YT6'9TS
OYLETS
LLEOES
957'L2$
98€°8TS
80LTTS
06'8$
r5'98
'S
686'7S

ST0Z

€92$

0$

€925

0%

0%

0%

L5474

[
0$
s
0%
[
3
o5
03
0s
0s
0%

8SZS

vSTS

0zoz

STYTS  LVES  E6SS
03 oS 20e$
oS WIS 0$
05 os 0$
0s 0% 03
0$ £€61$  OpIS
0$  8sIS 0%
0s E6TS 0%

£665 s 0$
s 0$ 05
0$ as TSTS
orzs 0% [
0s 85T$ 0$
610z 810z 1107
SWUIAY Uno)

VSES

03%

0%

s

VSES

0$

0s

as

0$

as$

o

o3

14174

| 7247
03
0s
0%
0$
0%
[

[

Tzs

0$

oS

0%

St0z

S6TeT S'8TOE
9LE
482
F414
€8¢
80L
158
veT
189 9€
9zt 0
8 Syl
S68T It
44 0
120z 0202

LAUON Aq awnIRAQ/pasn st

2897

ST

9T

91z

s

273

S8

69T

$'s9T

o144

14

6102

SLZE

g9ve

S'SEC

B80T

S'SLE

89

8.1

05t

SEYT

ST

:j8174

S'8967 S'9RLE
E7AN SLTZ
SPLT vST
STt 1444
t6C SHee
909 875
879 265
892 66T
1274 6T
vat 8ET
36T 531
2 1T
(44 SLCT
L0z 9T0T

STELZ

S'4ST

5149

20e

8ZT

585

-4 4

8T

[443

BTZ

9%

STOT

14749

1243

§24174

vi6t

viv

0g

1453

LT

e

(444

4

[424

oz0z

Era g

v5T

Cet

144

Ja s

90T

96

S01

ott

o8

64

6107

arl

90T

(439

0ET

01e

f2-14

114

YITE

76t

9re

f433

s8Le

(244

143

74}

§'60T

8EC

X144

9t

0LST

zeg

6

F4:49

58

63

El4

8

[443

8s

810z LI0Z 9TOT
SINOH SIS

60ET

5’96

8

STL

449

:£4

[£2

3

90T

SI0C

1001

AON
Yo
ydas
1sndny
Aine
ung
Aey
|udy
Yaiew
q34

uer



ddueuUIRW JIIYIA 10j SINOY

Sliexv |eusaju) pue q3v/ydd 104 Suluren; Alorepuew sunoy g
Aeq |enowai 10y sinoy 9

*ISIW sinoy 9

3unisay Snup Asojepuews Joy sunoy g

suonediysanul/sisasie 0y palejas sanoy 21

'SI32140 0T 01 8 Yyum Sunjesado Yiuow ayj ynoydnouy)
‘swn dwod/uonesea Jo sinoy 189 jo zet Sunneals luswalinas 0} Jouid A3 |eUIWIS) UO Jno SI0YJ0 a3y}
‘Hluow ay Joy sinoy yais oz ay3 Jo 2671 Suneasn ‘Agesip/Ainful 1no 432130 3auQ

%88°S z1 oz
10 10 Junesis sif SIH

01 SUReNDISIHJO %, SWILIIS [BI0] Sl pis €30

%SL 1T S'891 189
I0 10 sunesn SiH dwoy/esep
O1JUNENBISIH}O % TSI oAeaiag/jeu 18101

0slad/duic)/easp
1B30]

WA ¥

PIEq SINOH
SWITISAQ [€30]

Ae




BOROUGH OF MOUNTAIN LAKES

Recreation Department

Department Activity
May 2021

The Recreation Commission met on May 18™ at 7:30pm via Zoom. Discussions included the change back

to an in-person Trout Derby,

the ongoing Covid 19 changes, ongoing Island Beach construction, approval of

a new Basketball Camp at Wilson Court and the many requests from the School District for Borough
Facilities. Other topics included an overview of the beach renovation progress, the boat rack sale process,
field use priority and a summer program and hiring overview.

e & 9o o o o

Interviewed new seasonal employee candidates for: Sailing, Recreation Summer Camp counselors
and CITs.

Continued to work with Athletic Director Pat Brunner to assist HUB lakes requests and youth Spring
sports including track, girl’s lacrosse, boy’s lacrosse and Tri-town little league with field and turf
requests and schedule changes.

Continued planning, promoting and staffing summer camps and summer programs.

Updated website and virtual backpack with all current summer programs and events.

Assisted residents, school groups and scout troops with various facilities requests.

Began planning summer concerts (5) and movie night.

Attended HUB Lakes meeting and organized HUB team coaches and equipment.

Created all employments packets and began processing all necessary paperwork for more than 70
summer employees.

Began reviewing summer facilities preparations with DPW.,

Worked with Beach Manager and Lifeguard Supervisor on summer preparations.

Began planning 4™ of July festivities. — Fireworks on July 2", raindate July 3%,

Attended 3 NJ Camp Zoom meetings regarding protocol.

Assisted residents with SK requests.

Assisted Beach Director with the Beach Inspections.

Opened Beaches on Memorial Day

Met with Tennis Court Contractor for estimate

Band on the Beach planned for Memorial Day Weekend — postponed

Trout Derby successful — Net cost of $478.30 to the Borough. This does include approximately
$600 of tshirts and hats that were replenished this year and will be sold at future derbys.

New Swim Coach — Mike Tucker

Dive will have a small team



g BOROUGH o MOUNTAIN LAKES

LISTED IN NATIONAL AND STATE REGISTERS OF MISTORIC PLACES

0} \-‘"
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Joe Mullaney 400 Boulevard
Code Enforcement Officer Mountain Lakes, NJ 07046
jmullaney@mtnlakes.org P-973-334-3131 ext.2014

F-973-402-3466

TO: Borough Manager Mitchell Stern
DATE: 6/18/21
SUBJECT: Monthly Report May 2021

The following lists code enforcement/property maintenance issues for the month of May
2021:

5/14: Route 46 Resident notified about property maintenance violations

5/14  Follow up on complaint about garbage dumpster obstructing a portion of Baldwin
Lane. Vendor notified to put the dumpster on private property

5/14: 41 Melrose Road. Property Maintenance

5/20: Spoke with owner of 41 Melrose Road. Property is in the process of being sold.
5/28: Follow up on zoning violation complaint on Briarcliff Road. Resident advised to
follow up with zoning officer

Date: Location Pass/Fail
5/3 122 Pollard Rd Pass
5/6 16 Littlewood Ct Pass
5/12 70 Boulevard Pass
5/14 125 Midvale Road  Pass
5/18 15 New Castle Court Pass
5/21 46 Dartmouth Rd  Pass
5/24 95 Ball Road Pass
5/24 144 Intervale Road Pass
5/26 51 Pocono Rd Pass
5/26 13 Rock Lane Pass
5/26 351 Morris Ave Pass

SIGN ENFORCEMENT -Monitor placement of signs/date for compliance. Numerous signs
removed from Rt 46 Median and Intervale and 46,

Parking Enforcement: Monitor parking of landscaping trucks on Blvd and around town to
ensure compliance.



